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British Tax Review, Issue 5 (2021)

Issue 52021

Table of Contents

Current Notes

The OECD/G20 Inclusive Framework's Two-Pillar Solution - John Vella

The Indian Taxation Laws (Amendment) Act, 2021: a commendable change of policy or simply
an offer for settlement? - Aditya Vora

Notification of uncertain tax treatment by large businesses - Malcolm Gammie
Case Notes
HMRC v Tooth: discovery assessments and the meaning of "deliberate” - Alexander Kanishchev

R. (on the application of Haworth) v HMRC (Supreme Court): follow me, don't follow me - Hartley
Foster

Tinkler v HMRC: a complicated mistake? - Stephen Daly

Royal Opera House Covent Garden Foundation v HMRC: when is an economic link direct and
immediate for VAT purposes? - David Southern

Articles

The Interaction Between Combating Tax Avoidance and Group Accounting - Thomas Kollruss
Tax Treaty Interpretation: A Response to Michael Lang - Richard Xenophon Resch

Book Reviews

Taxing the Digital Economy: Theory, Policy and Practice (CUP, 2021), by Craig Elliffe - Yariv
Brauner

The Dreadful Monster and Its Poor Relations: Taxing, Spending and the United Kingdom, 1707-
2021 (Allen Lane, 2021), by J. Hoppit - Alexis Brassey, Martin Daunton, Chantal Stebbings and
Dominic de Cogan



Bulletin for International Taxation, Volume 76, No. 5 -4 -3 -2 -1 (2022),
Volume 75, No. 11/12

UN/International - Article 12B of the UN Model (2021): A Simplified Solution for Developing
Countries to Tax Income from the Digital Economy?

Author: Mpoha, J.W.

Published online: 4 May 2022

2022 (Volume 76), No. 5 (Next Issue)

The author considers whether article 12B of the UN Model (2021) regarding income from
automated digital services is a simplified solution for developing countries to tax income derived
from the digita...

Collection: Bulletin for International Taxation

-

Italy/International - Key Decision of the Italian Supreme Court on the Relationship between the
Concepts of Beneficial Ownership and Abuse of Tax Treaties

Author: Arginelli, P.; Tenore, M.

Published online: 13 April 2022

2022 (Volume 76), No. 5 (Next Issue)

In this article, the authors examine the implications of Decision No. 17746 of 22 June 2021 of
the Italian Supreme Court of Cassation regarding “beneficial ownership” and its interaction with
abuse of...

Collection: Bulletin for International Taxation

-

China (People's Rep.)/International - Building a Belt and Road International Tax Dispute
Prevention and Resolution Mechanism

Author: Cui, X.; Chen, J. (Jingxian)

Published online: 30 March 2022

2022 (Volume 76), No. 4

In this article, the authors consider developments since 2019 regarding the creation of Silk Road
Economic Belt and the 21st-Century Maritime Silk Road (BRI) Tax Dispute Prevention and
Resolution Mech...

Collection: Bulletin for International Taxation

-

OECD/International - Towards a “2020s Compromise” in _International Business Taxation:
Reflections on an Emerging New Tax Paradigm

Author: Wilde, M.F. de

Published online: 29 March 2022

2022 (Volume 76), No. 4

This article reflects on the recent developments surrounding the political agreement reached on
8 October 2021 within the Inclusive Framework on a reform of the international business
taxation. With t...

Collection: Bulletin for International Taxation

-

OECD/International - Tax Challenges of the Digital Economy: An Evaluation of the New OECD
Nexus Rule Based on Revenue Thresholds

Author: Guedes, E.F. Dantas Lourencgo

Published online: 28 March 2022

2022 (Volume 76), No. 4

The author, in this article, having established the general aspects regarding the new nexus rule
based on revenue thresholds, evaluates the development of the rules as proposed by the OECD
in Pillar O...

Collection: Bulletin for International Taxation




-
Canada/OECD/International - Treaty Shopping in Canada after Alta Energy Luxembourg (2021):
A Closed Door without a Lock

Author: Kandev, M.N.; Lennard, J.J.

Published online: 11 March 2022

2022 (Volume 76), No. 3

In this article, the authors consider the implications of the recent Supreme Court of Canada
decision in Alta Energy Luxembourg (2021), which dealt with perceived treaty shopping in the
context of the...

Collection: Bulletin for International Taxation

-

European Union/OECD/International - Consistency versus “Gold Plating”: The EU Approach to
Implementing the OECD Pillar Two

Author: Dietrich, M.; Golden, C.

Published online: 9 March 2022

2022 (Volume 76), No. 4

This article considers the proposed EU Directive to transpose the OECD Global Anti-Base
Erosion (GloBE) Model Rules into EU secondary law. It describes the key aspects of the rules,
notes the differen...

Collection: Bulletin for International Taxation

-

OECD/International - Reciprocity as a Fundamental Principle of Tax Treaties: Meaningless
Platitude, Misguided Policy or Practical Guideline?

Author: Arnold, B.J.

Published online: 25 February 2022

2022 (Volume 76), No. 3

In this article, the author considers the meaning of the concept of reciprocity and its implications
with regard to tax treaties.

Collection: Bulletin for International Taxation

-

OECD/International - The Relationship between the Taxation of Business Profits and Income
from Immovable Property under Tax Treaties

Author: Kostikidis, S.

Published online: 24 February 2022

2022 (Volume 76), No. 3

This article examines the relationship between the provisions in the OECD Model on income
from immovable property and on business profits, establishes the overlaps, demonstrates how
these overlaps wer...

Collection: Bulletin for International Taxation

-

OECD/International - The Belgium-France Income and Capital Tax Treaty (2021): What’s New?
Author: Wouters, P-J.

Published online: 23 February 2022

2022 (Volume 76), No. 3

On 9 November 2021, the Belgian and French Finance Ministers signed the Belgium-France
Income and Capital Tax Treaty (2021) and Protocol (the “new tax treaty”). The new tax treaty,
inspired by the Mul...

Collection: Bulletin for International Taxation

-

OECD/International - Non-Discrimination and Transparent Entities

Author: Brabazon, M.L.

Published online: 15 February 2022




2022 (Volume 76), No. 3

This article surveys and assesses the application of the non-discrimination rules in tax treaties
to situations involving fiscally transparent entities.

Collection: Bulletin for International Taxation

-

OECD/International - Limits of International Cooperation: The Concept of “Jurisdiction Not to
Tax” from the BEPS Project to GloBE

Author: Liotti, B. Ferreira

Published online: 14 February 2022

2022 (Volume 76), No. 2

This article distinguishes between states’ harmful tax practices, unintended non-taxation and
the sovereign exercise of “jurisdiction not to tax”. It concludes that states’ “jurisdiction not to tax”
S...

Collection: Bulletin for International Taxation

-

European Union/OECD/International - Cooperative Compliance in the European Union: An
Introduction to the European Trust and Cooperation Approach

Author: Russo, R. (Ronald); Engelmoer, J.J.; Martini, M.H.

Published online: 3 February 2022

2022 (Volume 76), No. 2

This article describes the newly introduced approach of Cooperative Compliance of the
European Union, the European Trust and Cooperation Approach. It also critically compares that
programme with the O...

Collection: Bulletin for International Taxation

-

OECD/International - Action 14 of the BEPS Project: Taking the Pulse of Tax Certainty and
Determining the Effectiveness of the Peer Review Process Five Years On

Author: Markham, M.

Published online: 20 January 2022

2022 (Volume 76), No. 2

This article considers Action 14 of the OECD/G20 Base Erosion and Profit Shifting Project (the
“‘BEPS Project”) regarding the minimum standards for tax treaty dispute resolution procedures
in realizing...

Collection: Bulletin for International Taxation

-

European Union/International - The Role of Context in Interpreting International Tax
Instruments: A Solution to the Erosion of Internal Cohesion of Domestic Tax Systems by
International Law? The EU Directive on Administrative Cooperation Version 6 (DAC6) — A Case
Study

Author: Jackson, G.; Brown, H. (Harriet)Published online: 7 January 20222022 (Volume 76), No.
2This article considers a method of interpreting multi-jurisdictional provisions that permits the
continued integrity of domestic legislative systems, particularly tax systems with diverse tax
bases. T...

Collection: Bulletin for International Taxation

-

OECD/International - On the Apparent Widespread Misapplication of the OECD Transfer Pricing
Guidelines

Author: Collier, R.S.; Dykes, I.F.

Published online: 5 January 2022

2022 (Volume 76), No. 1

In this article, the authors examine the apparent widespread misapplication of the OECD
Transfer Pricing Guidelines. Though most evident in relation to the rules on risk introduced by
the OECD/G20 Bas...




Collection: Bulletin for International Taxation

-

European Union/OECD/International - Administering Profit and Consumption Taxation in Market
Jurisdictions: Selected Similarities in the Digital Era

Author: Hammerl, S.C.; Zechner, L.T.

Published online: 4 January 2022

2022 (Volume 76), No. 1

In this article, the authors consider profit and consumption taxation in the digital era, specifically
comparing the existing system of VAT as it applies in the European Union with the OECD’s
proposal...

Collection: Bulletin for International Taxation

-

OECD/International - The OECD Global Minimum Tax Proposal under Pillar Two: Will It Achieve
the Desired Policy Objective?

Author: Das, P.; Rizzo, A.

Published online: 15 December 2021

2022 (Volume 76), No. 1

The authors, in this article, examine the implications of the global minimum tax as proposed by
the OECD under Pillar Two regarding the taxation of corporations, and whether the proposal will
realize ...

Collection: Bulletin for International Taxation

-

India/International - International Association of Tax Judges Webinar: Tax Procedures and
Landmark International Case Law in India

Author: Michel, B.

Published online: 3 December 2021

2022 (Volume 76), No. 1

This report summarizes the webinar held on 9 April 2021 by the judges of the International
Association of Tax Judges on the topic of tax procedures and landmark international case law
in India.

Collection: Bulletin for International Taxation

-

International - From JH to JH: 75 Years of the Bulletin for International Taxation (Or Is It 81
Years?)

Author: Slagter, J.M.

Published online: 1 December 2021

2021 (Volume 75), No. 11/12

In this Preface, on the occasion of the 75th anniversary of the Bulletin for International Taxation,
Jan Maarten Slagter provides some historical context for the founding of IBFD’s flagship journal
an...

Collection: Bulletin for International Taxation

-

International - The 75th Anniversary of the Bulletin for International Taxation: “75 Years of
International Taxation: Looking Back and Looking Ahead”

Author: Hattingh, P.J.

Published online: 30 November 2021

2021 (Volume 75), No. 11/12

Johann Hattingh provides an overview of articles in the 75th anniversary special issue of the
Bulletin for International Taxation that cover thematically arranged topics prepared by
distinguished auth...

Collection: Bulletin for International Taxation




EC Tax Review, Volume 31, Issue 2 — 1 (2022)

EC Tax Review, Volume 31, Issue 2

Editorial: EU Budgetary Reform and Tax Harmonization: Becoming Brothers in

Arms (p. 64)

Axel Cordewener

Article: The Interest Limitation Rule in the Light of European Constitutional

Law (p. 72)

Caroline Heber

Article: The Costly Stalemate of EU VAT Harmonization (p. 85)

Simon Cornielje

Article: The Potential Relevance of the CJEU Case Law on Group Taxation Under the

EU/UK Trade and Cooperation Agreement (p. 97)

Dennis Weber, Jorn Steenbergen

EC Tax Review, Volume 31, Issue 1

Good Intentions and a Call for Higher Speed on the Bumpy Road to Carbon

Neutrality (p. 1)

Han Kogels

The General Court’s Judgment in Engie: The Non-application of a National GAAR

Confers State Aid (p. 6)

Luc De Broe, Mélanie Massant
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Tax Compliance in the Era of Cryptocurrencies and CBDCs: The End of the Right to

Privacy or No Reason for Concern? (p. 16)

Sime Jozipovic, Marko Perkusi¢, Stjepan Gadzo

Critical Analysis of the General Court’s ‘EU Arm’s Length Tool’: Beware of the

Reflexivity of Transfer Pricing Law! (p. 30)

Cees Peters

Brexit and Corporate Taxation: New Perspectives (p. 50)

Christiana HJI Panayi




European Taxation, Volume 62, N0.4-3-2-1

Portugal - Implementation of the EU Anti-Tax Avoidance Directive (2016/1164) in Portugal
Author: Ochoa, J.

Published online: 14 April 2022

2022 (Volume 62), No. 5 (Next Issue)

In this article, the author discusses implementation of the EU Anti-Tax Avoidance Directive
(2016/1164), as amended (ATAD) in Portugal. The article covers all of the ATAD’s rules, i.e.
interest limita...

Collection: European Taxation

-

France - Functional Analysis Goes Before the French Supreme Administrative Court: A Short-
Term Win for the Taxpayer, Long-Term Uncertainty for the Future

Author: Mallaret, A.

Published online: 14 April 2022

2022 (Volume 62), No. 5 (Next Issue)

This note presents a case decided by the French Supreme Administrative Court on 4 October
2021. The main takeaway from the decision is that profit allocation needs to be based on a
precise functional ...

Collection: European Taxation

-

European Union - Council

Author: Valério, C.

Published online: 12 April 2022

2022 (Volume 62), No. 5 (Next Issue)

This overview highlights the Council’s (i) update of the list of non-cooperative jurisdictions, (ii)
debate on the Proposal for a Directive on Global Minimum Taxation, (iii) general approach
agreement...

Collection: European Taxation

-

European Union - Opinion Statement ECJ-TF 1/2022 on the ECJ Decision of 25 November 2021
in Etat Luxembourgeois v. L (Case C-437/19) on the Conditions for Information Requests and
Taxpayer Remedies

Author: Kofler, G.W.; Garcia Prats, F.A.; Haslehner, W.C.; Heydt, V.; Kemmeren, E.C.C.M.;
Lang, M.; Nogueira, J.; HJl Panayi, C.; Raventés-Calvo, S.; Richelle, I.; Rust, A.; Shiers, R.
Published online: 12 April 2022

2022 (Volume 62), No. 5 (Next Issue)

In this CFE Opinion Statement, the CFE ECJ Task Force comments on the ECJ decision in Etat
luxembourgeois v. L (Case C-437/19) of 25 November 2021. This decision brings further
clarification on the ri...

Collection: European Taxation

-

European Union - Parliament

Author: Valério, C.

Published online: 12 April 2022

2022 (Volume 62), No. 5 (Next Issue)T

his overview highlights the Parliament’s (i) resolution recommending fair and simpler taxation to
support the Recovery Strategy; (ii) resolution recommending a Withholding Tax Framework in
the Europe...

Collection: European Taxation

-

European Union — Commission



https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/et/html/et_2022_05_fr_1.html
https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/et/html/et_2022_05_fr_1.html
https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/et/html/et_2022_05_e2_5.html

Author: Valério, C.

Published online: 12 April 2022

2022 (Volume 62), No. 5 (Next Issue)

This overview highlights the Commission’s (i) plan to respond to rising energy prices; (ii)
approval of technical support for tax reforms in the Member States; (iii) initiative to waive VAT
to support...

Collection: European Taxation

-

European Union - Digital Services Taxes: Are They Discriminatory in the Context of the
Fundamental Freedoms?

Author: Nieuweboer, S.

Published online: 8 April 2022

2022 (Volume 62), No. 5 (Next Issue)

In 2018, the European Commission proposed the introduction of a digital services tax (DST).
This proposal failed, though many countries implemented a unilateral DST. This article analyses
whether or n...

Collection: European Taxation

.

Spain - Application of the Spanish GAAR to a Cross-Border Financing Structure Implemented
by a Multinational Group through a Netherlands Entity

Author: Sanchez de Castro Martin-Luengo, E.

Published online: 7 April 2022

2022 (Volume 62), No. 5 (Next Issue)

In this article, the author discusses a case in which the Spanish general anti-avoidance rule was
applied to a cross-border financing structure implemented by a US multinational group through
the inco...

Collection: European Taxation

-

Germany - The Corporate Tax Option for Partnerships

Author: Eckl, P.; Schill, F.

Published online: 7 April 2022

2022 (Volume 62), No. 5 (Next Issue)

In this article, the authors comment on a new provision giving German partnerships the option
to be taxed as corporations, as well as an administrative decree released in November 2021.
Collection: European Taxation

.

European Union - Why Exit Taxation of Natural Persons Regarding Unrealized Capital Gains in
Company Shares is Contrary to EU Tax Law

Author: Kollruss, T.

Published online: 17 March 2022

2022 (Volume 62), No. 4

This article discusses the exit taxation provisions applicable to natural persons holding shares
in corporations as private assets. In this context, Member States are obliged, under EU law, to
grant a...

Collection: European Taxation

-

Netherlands - A Comparative Analysis of the Amended Netherlands Tax Loss Relief Rules
Author: Kraak, P.

Published online: 17 March 2022

2022 (Volume 62), No. 4

In this article, the author analyses and compares the loss carry-over rules in the Netherlands,
Germany, France and the United Kingdom.

Collection: European Taxation




-
Kazakhstan - Mandatory Binding Tax Arbitration: From Sovereign Rights to Sovereign Duties
Author: Issakova, S.

Published online: 8 March 2022

2022 (Volume 62), No. 4

In this note, the author clarifies the position of Kazakhstan on tax arbitration as a supplementary
dispute resolution mechanism (DSM) in light of the recent peer review results under Action 14
of the...

Collection: European Taxation

-

European Union - Parliament

Author: Valério, C.

Published online: 8 March 2022

2022 (Volume 62), No. 4

This overview highlights the Parliament’s (i) resolution on the impact of national tax schemes on
the EU economy, (ii) recommendation on Mutual Recognition of Tax-Exempt Organizations, and
(iii) call ...

Collection: European Taxation

-

European Union - Commission

Author: Valério, C.

Published online: 8 March 2022

2022 (Volume 62), No. 4

This overview highlights the Commission’s (i) public consultation on new VAT rules for the digital
era; (ii) proposal to extend the application of the reverse charge mechanism and quick reaction
mecha...

Collection: European Taxation

-

European Union - Council

Author: Valério, C.

Published online: 8 March 2022

2022 (Volume 62), No. 4

This overview highlights the Council’s (i) Code of Conduct Group agreement on a Work Program
under the French Presidency, (ii) authorization to Hungary to continue to apply a higher
exemption threshol...

Collection: European Taxation

-

European Union - Proposal for a Directive on Ensuring a Global Minimum Level of Taxation for
Multinational Groups in the European Union: First Steps in Pillar Two Implementation in the
European Union

Author: Valério, C.

Published online: 3 March 2022

2022 (Volume 62), No. 4

This article describes and comments on the general framework of the Proposal for a Council
Directive on ensuring a global minimum level of taxation for multinational groups in the European
Union.

Collection: European Taxation

-

Italy - Foreign-Dressed Companies: Freedom of Establishment versus Place of Effective
Management

Author: Ferrari, M.; Lanotte, G.

Published online: 2 March 2022
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2022 (Volume 62), No. 4

In the Supreme Court’s decision of 9 March 2021, in Modlot International Holding SA (Case
6476), the old argument regarding a foreign-dressed company was resurrected. According to
this position, the u...

Collection: European Taxation

-

Greece - Introduction of Exit Taxation and Hybrid Mismatch Rules in Greece

Author: Karakike, K.

Published online: 28 February 2022

2022 (Volume 62), No. 4

This note identifies the manner in which exit taxation and hybrid mismatch rules were
incorporated into Greek national legislation implementing the EU Anti-Tax Avoidance Directive
(2016/1164). The aut...

Collection: European Taxation

-

European Union - The New European Public Country-by-Country-Reporting Requirement
Author: Velte, P.

Published online: 22 February 2022

2022 (Volume 62), No. 4

After five years of controversial discussions, mandatory public country-by-country (CbC)
reporting has been implemented at the EU level. In line with prior regulations on tax-related CbC
reporting and...

Collection: European Taxation

-

European Union - Proposal for an EU Directive Laying Down Rules to Prevent the Misuse of
Shell Entities for Tax Purposes (Unshell): Seven Steps towards Disgrace or Redemption
Author: Popa, O.

Published online: 21 February 2022

2022 (Volume 62), No. 4

This note describes measures proposed by the European Commission on 22 December 2021
to prevent the misuse of shell entities (i.e. the Unshell Directive proposal).

Collection: European Taxation

-

Italy - BEPS Action 2: Italian ACE Regime

Author: Tognolo, P.

Published online: 14 February 2022

2022 (Volume 62), No. 2/3

In this article, the author comments on the Italian Allowance for Corporate Equity (ACE) regime,
pursuant to which, subject to certain conditions, a portion of a company’s global income might
benefit ...

Collection: European Taxation

-

European Union - Council

Author: Valério, C.

Published online: 14 February 2022

2022 (Volume 62), No. 2/3

This overview highlights the Council’s decision to authorize Latvia to continue applying
restrictions on the right to deduct VAT in relation to passenger cars and the ECOFIN’s debate
on the rules on g...

Collection: European Taxation

-

European Union - Parliament



https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/et/html/et_2022_02_e2_8.html

Author: Valério, C.

Published online: 14 February 2022

2022 (Volume 62), No. 2/3

This overview highlights the Parliament’s report on how to reduce the EU VAT gap.
Collection: European Taxation

-

European Union - Commission

Author: Valério, C.

Published online: 14 February 2022

2022 (Volume 62), No. 2/3

This overview highlights the Commission’s (i) proposal for a Directive on minimum corporate
taxation in the European Union, (ii) proposal for a Directive on the use of shell entities for tax
purposes;...

Collection: European Taxation

-

Netherlands - Memorandum on Tax Treaty Policy 2020: Looking Ahead and Back at Netherlands
Policy on Negotiating and Signing Tax Treaties

Author: Potgens, F.P.G.; Geerse, P.I.M.

Published online: 9 February 2022

2022 (Volume 62), No. 2/3

In this article, the authors describe and comment on the government’s Memorandum on Tax
Treaty Policy 2020, presented to the Second Chamber of the Netherlands Parliament on 25
June 2020.

Collection: European Taxation

-

European Union - The Protection of Individual Taxpayer Rights Regarding Exchange of
Information on Request in the European Union

Author: Zaga, S.

Published online: 7 February 2022

2022 (Volume 62), No. 2/3

In this article, the author critically reviews the solution envisaged by the ECJ in Etat
luxembourgeois, a case regarding exchange of information on request proceedings that are
deemed to be “arbitrar...

Collection: European Taxation

-

Belgium - Belgian Tax Shelter for the Gaming Industry on the Horizon

Author: Wouters, P.

Published online: 31 January 2022

2022 (Volume 62), No. 2/3

Belgian tax law already provides for a beneficial tax incentive for companies investing in the
production of audiovisual works and performing arts in Belgium. In order to support the rapid
growth of t...

Collection: European Taxation

-

European Union - On the Validity and Scope of Macro-Coherence

Author: Kostikidis, S.; Hintermayer, P.

Published online: 31 January 2022

2022 (Volume 62), No. 2/3

The scope of coherence, as a grounds justifying measures interfering with the fundamental
freedoms, is limited by the concept of macro-coherence. This article analyses the origin and
rationale of macr...

Collection: European Taxation
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-
European Union - Opinion Statement ECJ-TF 3/2021 on the ECJ Decision of 19 March 2021 in
MK v. Autoridade Tributéria e Aduaneira (Case C-388/19) on the Option of Taxpayers to Avoid
Discriminatory Taxation of Capital Gains

Author: Kofler, G.W.; Garcia Prats, F.A.; Haslehner, W.C.; Heydt, V.; Kemmeren, E.C.C.M,;
Lang, M.; Nogueira, J.F. Pinto; HJl Panayi, C.; Raventés-Calvo, S.; Richelle, I.; Rust, A.; Shiers,
R.

Published online: 28 January 2022

2022 (Volume 62), No. 2

In this CFE opinion statement, the CFE ECJ Task Force comments on the ECJ decision in MK
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On 22 December 2021, the European Commission published its Proposal for “next generation
of own resources” to finance the EU-response to the COVID-19 pandemic, but this did not
include a new EU digita...
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This article considers difficulties in interpreting the common reporting standard (CRS) —
particularly the definitions of “financial account” and “investment entities”. These definitions
underpin repo...
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In this article, the author analyses the ECJ’s decision in European Commission v. Kingdom of
Belgium and Magnetrol International (Case C-339/19), a case concerning the Belgian excess
profit ruling pra...
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In this note, the authors discuss the aim of the impact assessment and provide context to the
initiative both in terms of previous work performed and the current state of play within the
European Unio...
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In this note, the authors discuss the circumstances in which a merger between domestic
companies in Luxembourg might be given retroactive effect. To the extent this occurs,
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This overview highlights the Commission’s (i) decision to extend the Temporary Framework to
continue to support businesses affected by the COVID-19 pandemic, (ii) working papers
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This overview highlights the Parliament’s (i) endorsement of the new Directive on country-by-
country reporting (CbCR), (ii) investigation of tax practices uncovered by the LuxLetters, (i)
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In this article, the author provides a critical examination of various decisions addressing whether
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In this CFE Opinion Statement, submitted to the EU Institutions in September 2021, the CFE
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The ECJ is currently reviewing a case (AllianzGl-Fonds AEVN) concerning provisions of
Portuguese tax law that provide for an unequal treatment of non-resident and resident
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On 25 November 2019, the Council of the European Union published new guidance on
defensive tax measures against non-cooperative jurisdictions listed on the EU tax haven
blacklist. The legislative meas...
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The Belgian tax consolidation regime allows for current-year tax losses to be set-off against the
profits of another Belgian group company. Other tax attributes, however, cannot be utilized,
which may..
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Booking.com

Author: Grambeck, H-M.

Published online: 5 May 2022
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Online booking platforms have become very important in the tourism sector. However, the VAT
treatment of commissions earned by such booking platforms has still not been conclusively
clarified as is sh...
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Published online: 3 May 2022
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Brazilian consumption taxes are very complex. Currently, different levels of government can tax
consumption, and several taxes coexist, each with its own rules. In this article, the author
explains th...
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Author: Koh, S.H.
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In this Column, the author analyses a recent Singapore High Court case which dealt with the
issue of zero rating and the powers of the Inland Revenue Authority to impose zero rating
conditions in orde...
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In the well-known Italmoda case,the ECJ decided that the exemption (zero rate) of the intra-
Community supply should be denied when the supplier “knew or should have known” that, by
his supply, he was ...
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Author: Amand, C.

Published online: 22 March 2022
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The EU VAT system does not tax every type of consumption. Conversely, socially desirable
services and financial services are only taxed on their production. From the structure of the EU
VAT system and...
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In this Column, the author discusses the Opinion of Advocate General Kokott in the ECJ’s
DuoDecad case, which concerns the place of supply of services and the possibility of double
taxation because of...
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International - Overview of General Turnover Taxes and Tax Rates — January 2022
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Published online: 17 March 2022
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Almost all countries levy a general turnover tax, i.e. a tax on essentially all goods and services
supplied by manufacturers, traders and service providers. Those turnover taxes are mostly
levied unde...
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Author: Echevarria Zubeldia, G.
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In the Titanium decision of 3 June 2021, the ECJ considers that there is no fixed establishment
for VAT purposes when a foreign company leases real estate in an EU Member State,
regardless of subcontr...
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Author: Bieber, T.; Glaser, L.
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Some tax administrations and tax courts of EU Member States require that taxable persons
claiming import VAT deduction had power of disposal over the goods as of their importation.
Based on recent cas...
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Author: Wolf, R.A.

Published online: 3 March 2022
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The EU Council reached an agreement on updated rules for VAT rates. The new rules allow
Member States an extended use of reduced rates, while serving EU policy objectives. Most of
the current country-...
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Author: Ramdewar, D.

Published online: 22 February 2022
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In this article, the author analyses the key case law delivered by the Court of Justice of the
European Union in the field of EU VAT and seeks to provide the reader and/or the taxable person
with a be...
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European Union - More Legal Certainty regarding the EU VAT Treatment of the Charging of
Electronic Vehicles (but This Is Not the End of the Road!)
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In this column, the author analyses two guidelines of the VAT Committee related to the EU VAT
treatment of charging electronic vehicles.
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As is traditional in the first issue of each year, this overview presents the key features of the VAT
systems of most European countries (both EU and non-EU), including standard and reduced
VAT rates,...
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Promoting electronic payments and a cashless economy is an important factor in reducing the
shadow economy, increasing VAT collection and reducing VAT fraud. Starting from 1 January
2022, Poland joins...
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In this article, the author discusses the strict interpretation of the term “rent” in the ECJ case
QM. He analyses the possibility that the transaction is subject to VAT where the customer
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The VAT Directive does not provide any specific regulation on charitable donations. Most of the
EU Member States try to somehow close the gap, either by adapting already existing provisions
(zero-valu...
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In line with the neutrality principle, India’s new GST law provides for refund of excess input VAT
when input supplies are taxed at a higher rate than output supplies. However, the refund is
available...
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Using a critical tax policy framework, in this article the author probes into the conventional
perceptions of taxation fairness, efficiency and equality by examining the extent to which social
justice...
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