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Care Colleghe e Cari Colleghi,

innanzitutto approfitto per ringraziare tutti coloro che mi hanno risposto aderendo
convintamente alla donazione dell’intera quota associativa 2020 agli Ospedali di
Bergamo e Brescia.

Vi scrivo nuovamente per fornire qualche ulteriore informazione riguardante an-
che I’attivita del Consiglio direttivo, che in questo periodo — di emergenza ma al-
tresi di inizio delle attivita associative - si riunira settimanalmente in via telema-
tica.

In primo luogo allego il nuovo cronoprogramma disposto dall’ Anvur per la VQR
2015-19: molti ne richiedono la sospensione per le difficolta derivanti dall’attuale
emergenza, difficolta che tra I’altro potrebbero coinvolgere anche molti editori, la
cui collaborazione appare importante per la buona riuscita dell’operazione. Solle-
citato da alcune/i associate/i portero la questione all’attenzione del Direttivo: se
qualcuna/o ha idee da esprimere per una mozione da esprimere sul punto mi scriva
pure.

Va poi ricordato che il Consiglio sta valutando le prime domane di aggregazione,
ma ne attende delle altre (riporto la disposizione statutaria: “Sono Soci aggregati
della Associazione, privi dell’elettorato attivo e passivo per il consiglio direttivo e
del diritto di voto in assemblea, gli studiosi di diritto tributario che operano nelle
Universita in posizione non di ruolo, come gli assegnisti di ricerca, 1 borsisti post-
dottorato, 1 dottori di ricerca, che si riconoscano nelle finalita della associazione
ed abbiano una adeguata e costante attivita scientifica; I’ammissione quale socio
aggregato ¢ subordinata alla delibera del Consiglio Direttivo, di durata triennale, a
seguito della verifica dei requisiti richiesti.”). A mio avviso, per i giovani ’aggre-
gazione dovrebbe essere considerata come un primo “traguardo” funzionale al ri-
conoscimento della Comunita scientifica.

Stiamo anche cercando di predisporre i tavoli di lavoro: a breve inviero un aggior-
namento, sui quali auspico la collaborazione di tutte/i.

Da ultimo, in attesa del sito (su cui pure stiamo lavorando, in particolare tramite
Antonio Guidara), spero di fare cosa gradita allegando 1’Indice delle riviste di Di-
ritto tributario n. 1/20, curato da Mario Grandinetti, che ringrazio per aver conti-
nuato I’opera che svolge ormai da anni (dal vecchio sito AIPDT recupereremo an-
che gli indici delle scorse annualita).

A presto e un caro saluto.
Mario Nussi
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AGGIORNAMENTO CRONOPROGRAMMA VQR 2015 - 2019
Approvato dal Consiglio Direttivo in data 25 marzo 2020

Task Termine previsto Nuovo termine
Awvisi Pubblici per la candidatura ai GEV e per gli Assistenti . .
GEV (ANVUR) Entro 31 Gennaio 2020 Entro 31 Gennaio 2020
f:ﬁ%cs)m”e del documento sui criteri di SOrteggio | ¢\ o1 feppraio 2020 | Entro 21 febbraio 2020

Chiusura del termine per la presentazione delle domande
GEV e Assistenti GEV

Entro 29 Febbraio 2020

Entro 29 Febbraio 2020

Termine per la stipula degli accordi con le Istituzioni diverse
(ANVUR)

Entro 29 Febbraio 2020

Entro 15 aprile 2020

Pubblicazione degli elenchi con i soggetti ammessi al
sorteggio dei GEV (ANVUR)

Entro 27 marzo 2020

Entro 21 aprile 2020

Sorteggio dei GEV (ANVUR)

Entro 31 marzo 2020

Entro 28 aprile 2020

Nomina e pubblicazione dei componenti GEV (ANVUR)

Entro 15 aprile 2020

Entro 30 aprile 2020

Nomina e pubblicazione degli assistenti GEV (ANVUR)

Entro 15 aprile 2020

Entro 15 maggio 2020

Pubblicazione del documento su “Modalita di conferimento
dei prodotti della ricerca VQR 2015-2019” (ANVUR)

Entro 15 aprile 2020

Entro 15 giugno 2020

Verifica/indicazione da parte delle Istituzioni delle strutture
dipartimentali da valutare (ISTITUZIONI)

Dal 2 aprile al 15 aprile
2020

Dal 15 aprile al 15 maggio
2020

Verifica da parte delle Istituzioni dei ricercatori in servizio o | Dal 2 aprile al 30 aprile | Dal 4 maggio al 29
affiliati al 1° novembre 2019 (ISTITUZIONI) 2020 maggio 2020
Validazione da parte delle Istituzioni dei ricercatori in | Dal 1° maggio al 7 maggio | Dal 15 maggio al 10
servizio o affiliati al 1° novembre 2019 (ISTITUZIONI) 2020 giugno 2020

Individuazione di eventuali sub-GEV (GEV e ANVUR)

Entro 7 maggio 2020

Entro 15 giugno 2020

Pubblicazione dei documenti sulle modalita di valutazione
dei GEV (GEV)

Entro 25 maggio 2020

Entro 1 luglio 2020

Conferimento da parte delle Universita dei prodotti di
ricerca e casi studio, tramite apposita piattaforma
informatica (UNIVERSITA’)

Dal 4 giugno al 15
settembre 2020

Dal 1 settembre al 30
ottobre 2020

Conferimento da parte degli EPR e delle Istituzioni diverse
dei prodotti di ricerca e casi studio, tramite apposita
piattaforma informatica (EPR e ISTITUZIONI DIVERSE)

Dal 4 giugno al 30
settembre 2020

Dal 1 settembre al 30
ottobre 2020

Verifica da parte delle Istituzioni degli elenchi dei ricercatori
che hanno conseguito il titolo di Dottore di Ricerca nel
periodo 2012-16 (ISTITUZIONI)

Entro 30 ottobre 2020

Entro 30 ottobre 2020

Attribuzione dei prodotti ai membri GEV (GEV)

Dal 16 settembre al 30
ottobre 2020

Dal 2 novembre al 30
novembre 2020

Valutazione dei prodotti e dei casi studio da parte dei GEV

Dal 3 novembre 2020 al

Dal 1 dicembre 2020 al

(GEV) 31 maggio 2021 15 giugno 2021
Pubblicazione dei risultati delle valutazioni (ANVUR) Entro 31 luglio 2021 Entro 31 luglio 2021
Chiusura dei rapporti di Area (GEV) Entro 30 settembre 2021 | Entro 30 ottobre 2021

Pubblicazione del Rapporto ANVUR (ANVUR)

Entro 30 ottobre 2021

Entro 30 novembre 2021

Aggiornamento delle informazioni relative ai prodotti
consultabili in accesso aperto (ISTITUZIONI)

Entro 3 novembre 2021

Entro 15 dicembre 2021

Pubblicazione sul sito dell’ANVUR degli elenchi dei prodotti
e dei casi studio valutati (ANVUR)

Entro 31 dicembre 2021

Entro 31 dicembre 2021
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Indici riviste di Diritto Tributario
n.1/2020

Riviste sfogliate in questo numero

NOME RIVISTA NUMERO DELLA
RIVISTA
Diritto e pratica tributaria n. 6 (2019)
Diritto e pratica tributaria n.3(2019)

internazionale

Giurisprudenza italiana n.5-6(2019), 1 (2020)
Innovazione e diritto n.3(2019)
Rassegna tributaria n. 4 (2019)
Rivista di diritto finanziario e scienza n.3(2019)

delle finanze

Rivista di diritto tributario n. 6 (2019), 1 (2020)

Rivista di giurisprudenza tributaria— GT | n. 11 — 12 (2019), 1 (2020)




Indici riviste di Diritto Tributario n.
1_2020

Rivista trimestrale di diritto tributario

n.2-3(2019)

Bulletin for international taxation

n. 12 (2019), 1 — 2 — 3 (2020)

EC Tax

n. 1-2 (2020)

European Taxation

n. 12 (2019), 1 -2/3 — 4 (2020)

International VAT monitor

n. 1 -2 (2020)

Intertax

n. 11 —-12 (2019), 1 -2 -3 (2020)

Revue de droit fiscal

dan.48a51(2019),dan.1a11(2020)

Revue européenne et internationale n.3—-4(2019)
droit fiscal
World Tax Journal n. 1(2020)

La raccolta degli indici & svolta in collaborazione con la Biblioteca di Economia e
Management dell’Universita degli Studi di Torino. Qualora aveste bisogno di
articoli presenti nelle elencate riviste & possibile, solo ed esclusivamente tramite
la Vostra biblioteca di riferimento, utilizzare il servizio di document delivery
(http://www.bem.unito.it/it/servizi/servizi-interbibliotecari - dd.bem@unito.it).

Indici riviste di Diritto Tributario n.
1_2020



DIRITTO E PRATICA TRIBUTARIA N. 6/2019

INDICE DEL FASCICOLO N. 6/2019

PARTE PRIMA

Dottrina
CARDILLO M., Victor Uckmar, a tre anni dalla scomparsa ...................

CONSOLO C., Prof. Augusto Fantozzi: una vita operosa di intelligenza concreta
del diritto (e della esperienza) tributario .................................

DAMI F., 1l sistema tributario e le leggi antiebraiche (nel quadro della politica
fiscale del fasCISMO) ..ot

COPPOLA P., Le ultime novita in tema di obbligo al contraddittorio endoproce-
dimentale ... .. ...

MARZO S.F., Gli effetti dell’accertamento con adesione nei confronti dei coob-
bligati non aderenti™ ... ... ...

RASI F., Aggiornamenti in tema di societa a ristretta base proprietaria: finalmente
UN apProccio SINCIEtICO ™ L. . ettt et

CIARCIA AR, 1l fondo patrimoniale e i debiti tributari ......................

Nuove leggi e giurisprudenza costituzionale
(a cura del prof. Massimo Procopio e del dott. Fabio Graziano)

Documenti

CORASANITI G.., Redditi di capitale e redditi diversi, una divisione da supe-

L
GALLO F,, I giudici tutelino i cittadini, non I'Erario .........................
LEO M., Servono sezioni specializzate per tributo ............................

GLENDI C., Sulla giustizia tributaria tornano a veleggiare i cavalieri dell’Apoca-
LSS ot

2309

2327

2334

2351

2370

2399

2423

2443

2462
2464

2467

2469

* Contributo sottoposto a revisione anonima da parte di professori ordinari e fuori ruolo
italiani e valutato positivamente da due componenti del Comitato scientifico della Rivista.

Diritto e pratica tributaria 6/2019
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PARTE SECONDA

Note a sentenza

CORRARO D, Delega di firma e delega di funzioni: I'annoso dibattito che mina le

garanzie del contribuente .............. ..

PROCOPIO M., L’infinita querelle relativa all’accertamento della residenza fi-
SCAlE

DI BENEDETTO G., Successione nei debiti ereditari: note in tema di rinuncia
allereditd ... oo

VENTRELLA T., I vantaggi (tributari) compensativi tra autonomia negoziale e
neutralita fiscale: il fragile equilibrio degli accordi di consolidamento ......

TARGHINI M., L’auspicato revirement della Cassazione sulla tassazione della
cessione d’azienda ai fini dell'imposta di registro “al netto” delle passivita
“inerenti” fra tradizione, evoluzione, oggetto economico del diritto tributario
e valori ordinamentali ............ ... ..

PENNESI L., L'imposta di registro applicata alla cessione a titolo oneroso del
diritto di OPZIONE ... .v\t e

GIOLO A., TTIA1 e TIA2: gemelli diversi sotto il profilo dell'iva ..............

CAMPODONICO F., Un principio irrinunciabile? La scissione degli effetti della
notifica tra vzs expansiva e notifiche via PEC .............................

Rassegna di giurisprudenza

BONIFACIO G., I reati tributari (2014 — 2019). Parte prima .................

INDICE ANNATA 2019 ...t

2476

2485

2504

2521

2545

2567

2593

2631

2655

2679



DIRITTO E PRATICA TRIBUTARIA INTERNAZIONALE N. 3/2019

SOMMARIO 3/2019

DOTTRINA

LAURA ALLEVI, I/ sistema di viferimento normativo-fiscale e deviazioni
dallo stesso negli aiuti di stato: il caso Amazon .................

ANGELO CONTRINO — STEFANO RONCO, Prime riflessioni e spunti in
tema di protezione dei dati personali in materia tributaria, alla

luce della giurisprudenza della Corte di giustizia e della Corte
EDU o

Maria LEmBO, I/ ruolo del giudice nazionale in materia di aiuti di
stato: sussiste ancora la giurisdizione del giudice tributario? ....

DANIELA MARRANI, Bilateral investment treaties, the correct interpre-
tation of EU law and the limits to arbitration ..................

FRANCESCO PAOLO SCHIAVONE, Profili fiscali delle operazioni di scam-
bio di criptovalute ............... ...

ALESSANDRO TROPEA, L’armonizzazione europea della tassa rifiuti.
L’applicazione del principio pay as you throw ...................

RUBRICHE
GiusePPE CORASANITI, Convenzioni internazionali ...................

Franco RoccaTAGLIATA — MARIA GIUSEPPINA VALENTE, Fiscalita co-
PIUNILATIA ... ... oo e e e e e

DANIELE MANDELLL, I#£ermet ... ...

Rassegna della Corte di Giustizia (a cura di G. Galizia)

Sentenza del 27 giugno 2019, causa C-597/17, Belgische Syndicaat
van Chiropraxie e Bart Vandendries, Belgische Unie van Osteo-
paten e a., Belgian Society for Private ClinicsVZW ea.,vs Consi-
glio dei Ministrs, Belgio ................cccoiiiiiiiiiiiiiiiin,

Sentenza del 19 giugno 2019, causa, C-291/18 Grup Servicii Petro-
liere SA vs Amministrazione tributaria Romania ................

Diritto e pratica tributaria internazionale 3/2019
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Sentenza del 19 giugno 2019, causa, C-608/17 Amministrazione
fiscale Svezia vs Holmen AB ...............c.cccciiviiiiiiiinin..

Sentenza del 19 giugno 2019, causa, C-607/17, Amministrazione
fiscale, Svezia vs Memira Holding AB ............................

Sentenza del 13 giugno 2019, causa C-420/18 IO vs Ispettore del-
Pamministrazione fiscale, Paesi Bassi .............................

Sentenza del 12 giugno 2019, causa, C-185/18 Oro Efectivo SL vs
Consiglio provinciale di Biscaglia, Spagna ......................

Sentenza del 15 maggio 2019, causa C-235/18, Verga International
Car Transport abd Logistic — Trading GmbH vs Direttore della
Camera dei tributidi Varsavia, Polonia ...........................

Sentenza del 8 maggio 2019, causa, C-566/17, Zwiazek Gmni Za-
glebia Miedziowegow Polkowicach vs Direttore dell’ Amministra-
zione tributaria nazionale, Polonia ................................

Sentenza del 8 maggio 2019, causa C-568/17, Segretario di Stato alle
Finanze, Paesi Bassi vs LW-Geelenr .................cccccoi....

Sentenza del 8 maggio 2019, causa, C-712/17, EN.SA. Srl vs Agen-
zia delle Entrate Italia ................cccuiiiiiiiiiiiiiiiiniin..

Sentenza del 8 maggio 2019, causa, C-127/18, APACK CZ vs Dr-
rezione delle Finanze competente in materia di ricorsi, Repubbli-
€8 COCA. e

Sentenza del 2 maggio 2019, causa, C-598/17, A-Founds vs Ispetto-
re dell’ Amministrazione fiscale, Paesi Bassi ......................

Sentenza del 2 maggio 2019, causa C-133/18, Sea Chefs Cruise
Services GmbH vs Ministero per l'azione ed i conti pubblic,
Francia ...... ..o

Sentenza del 2 maggio 2019, causa C-225/18, Grupa Lotos S.A. vs
Ministero delle Finanze, Polonia ..............ccccveiiueiiiiin...

Sentenza del 2 maggio 2019, causa C-224/18, Budimex S.A. vs
Ministero delle Finanze, Polonia ...................cccccuvviin...

Sentenza del 2 maggio 2019, causa C-265/18, Direzione Nazionale
delle Imposte presso il Ministero delle Finanze della Repubblica
di Lituania vs Akvile Jarmuskiene ................................

748

749

749

750

750

751

752

753

753

754

754

755

756



SOMMARIO 569

Sentenza del 11 aprile 2019, causa C-691/17, PORR Epitési Kft. vs
Direzione competente in materia d’appello dell’ amministrazione
nazionale delle imposte e delle dogane, Ungheria ............... 757

Sentenza del 10 aprile 2019, cause C-214/18, HW. ............... 757

NOTE A SENTENZA E ALLA PRASSI

VIVIANA SALERNO, I/ caso Magnetrol: ¢ tax ruling del Regno del
Belgio in tema di prezzi di trasferimento superano il vaglio del
Tribunale dell’'Unione europea ...................ccccocuivvunin.. 758

COMMENTO ALLE SENTENZE DELLA CORTE DI GIUSTIZIA

IReNE PINI, Iva e contratto di sale and lease back nel recente orien-
tamento della Corte di giustizia UE .............................. 793

ANDREA QUATTROCCHI, Aduti di Stato ed enti non commerciali: legit-
tima esenzione imu e prospettive di recupero Ici ................ 816

I contributi pubblicati nella sezione dottrina e le note a sentenza sono stati sottoposti
con esito positivo alla revisione anonima da parte di un professore ordinario di diritto
tributario.




GIURISPRUDENZA ITALIANA N. 8-9/2019

Seguici anche su Twitter @QGiuridico
per essere sempre informato

sulle novita normative e giurisprudenziali

Recentissime

Cassazione civile

Cassazione penale

Consiglio di Stato

Corti Europee

Diritto Civile

Commercio elettronico

Eccezione di prescrizione

Trust - Azione revocatoria

Indice sommario

Rapporto tra riservatezza e rievocazione storica

Cassazione civile, Sez. un., 22 luglio 2019, n. 19681 .......ccceeveveiiiiieieeeeeeren,
Natura della quietanza rilasciata dal creditore

Cassazione civile, Sez. VI, I, 22 luglio 2019, n. 19654 (ordinanza) ......................
Licenziamento per giustificato motivo

Cassazione civile, Sez. VI lav., 18 luglio 2019, n. 19302 (ordinanza) ...................
Eccesso di potere giurisdizionale del giudice amministrativo

Cassazione civile, Sez. un., 16 luglio 2019, n. 19017 (ordinanza) ..........c.ccccoev.u...
Ritardo nella restituzione dell’immobile locato: risarcimento del danno e non
prosecuzione del canone

Cassazione civile, Sez. III, 16 luglio 2019, n. 18946 .......cocveveveveeeeeeeeeeeeeen
Responsabilita del sindaco della societa

Cassazione civile, Sez. I, 12 luglio 2019, n. 18770 ..cocoovevoveeeeeeeeeieeeeeeeeeeeeen
Garanzia per vizi e prescrizione

Cassazione civile, Sez. un., 11 luglio 2019, n. 18672 ....c.ceveveveeeeeieeeeeeeeeeeen
Risoluzione del contratto di leasing finanziario

Cassazione civile, Sez. I, 10 luglio 2019, n. 18543 ....cocvoveveveveeeieieeieeeee e
Societa per azioni: differenza tra potere di gestione e potere di rappresentanza

Cassazione civile, Sez. I, 10 luglio 2019, n. 18536 (ordinanza) ..............ccccceveve.e.
Contratto di assicurazione: criteri interpretativi di tutte le clausole

Cassazione civile, Sez. III, 9 luglio 2019, n. 18324 .....c.ccevevevereeeeeeieeeeeeee

Liceita della fecondazione eterologa e punibilita del commercio di gameti
Cassazione penale, Sez. 111, 19 agosto 2019 (ud. 6 giugno 2019), n. 36221 ........
Lavoro di pubblica utilita per reati di stupefacenti, revoca, pena residua e criteri
di ragguaglio

Cassazione penale, Sez. I, 1° agosto 2019 (ud. 9 luglio 2019), n. 35396 ..............
Condizioni di liceita dell’accesso al sistema informatico Re.Ge. ad opera del

cancelliere
Cassazione penale, Sez. V, 30 luglio 2019 (ud. 24 aprile 2019), n. 34803 ...........

Mancata indicazione degli oneri per la manodopera e affidamenti “sottosoglia”
Consiglio di Giustizia amministrativa per la Regione Siciliana, 16 luglio 2019, n.
083 ettt h ekttt ettt ats
Intese anticoncorrenziali e limiti del sindacato del G.A.

Consiglio di Stato, Sez. VI, 15 luglio 2019, n. 4990 .....ccevevevereeeiiiieieeeeiea
Affidamenti strumentali nei settori speciali e revisione prezzi

Consiglio di Stato, Sez. IV, 15 luglio 2019, n. 4949 .....coeveveeeeeeieeeeea
Concordato in continuita e partecipazione alle pubbliche gare

Consiglio di Stato, Sez. V, 12 giugno 2019, n. 3938 (ordinanza) ..........c.cccecvuenevee

Stato di diritto e indipendenza della magistratura

Corte di giustizia dell'Unione europea, Grande sezione, 24 giugno 2019, causa C-
1Y 0 TSRO
Adeguatezza dei procedimenti penali relativi ad incidenti stradali e obblighi po-
sitivi derivanti dalla CEDU

Corte europea dei diritti del’'uomo, Grande Camera, 25 giugno 2019, ricorso n.
GIT20/13 oottt
Rappresentanza del minore dinanzi alla Corte EDU e nomina di un curatore
speciale

Corte europea dei diritti dell'uomo, Sez. I, 20 giugno 2019, ricorso n. 7144/15
La prima “procedura di infrazione” dinanzi alla Corte europea dei diritti dell’uo-
mo

Corte europea dei diritti dell'uomo, Grande Camera, 29 maggio 2019, ricorso n.
15172713 oottt

Corte di giustizia dell’'Unione Europea, Sez. V, 4 ottobre 2018, C-105/17 .........
La nozione di “professionista” nel commercio elettronico, di Chiara Scapinello

Cassazione civile, Sez. un., 13 giugno 2019, n. 15895 ....cccceveeeeeeiiieeeeieiene
Versamenti in conto corrente e prescrizione dell’azione di ripetizione dell’inde-
bito, di Enrico Minervini

Cassazione civile, Sez. III, 19 aprile 2018, n. 9637 ...coovovvveveverereeeieeieieeeeiee
Alcune considerazioni in tema di trust
di Giacomo Munari
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Indici

Diritto Processuale Civile

Azione revocatoria e fallimento dell’accipiens
Cassazione civile, Sez. un., 23 novembre 2018, n. 30416 .....cocvoveecvveireeereienne
Azione revocatoria e fallimento del terzo acquirente

di Alberto Ronco

Opposizione agli atti esecutivi  Cassazione civile, Sez. III, 11 ottobre 2018, n. 25170  ...ccovvevveerereeriereeieiens
E derogabile la fase preliminare sommaria dell’opposizione agli atti esecutivi?

di Diana D’Alberti

Mutatio ed emendatio libelli Cassazione civile, Sez. un., 13 settembre 2018, n. 22404 .....cccoovvvevveceieeeiern.
Arricchimento senza causa: le Sezioni unite di nuovo sui confini dell’ emendatio

libelli, di Carmela Novella

Diritto Commerciale

Responsabilita nel c.d.a. bancario
Cassazione civile, Sez. II, 17 aprile 2019, n. 10750 ...cocoovoveveveeeeeeeeeeieeeeeeee
Delega gestoria e responsabilita nel c.d.a. bancario: una questione “indefinita’?
di Federico Riganti

Fallimento Cassazione civile, Sez. I, 11 marzo 2019, n. 6991 (ordinanza) .........ccccoceevevvernenn
La valutazione dei requisiti di fallibilita fondata su documenti contabili
di Luciano M. Quattrocchio

Competenza del Tribunale fallimentare
Tribunale Civitavecchia, 19 novembre 2018 (decreto) ......cccovvvevvvvvevvevieervenenn
La competenza del tribunale fallimentare e la natura giuridica dell’atto di confe-
rimento, di Elena Ratti

Diritto del Lavoro

Permessi per assistenza a disabile
Cassazione civile, Sez. lav., 25 marzo 2019, n. 8310 (ordinanza) ............cccecvevneee.
Licenziamento disciplinare per indebita fruizione dei permessi per I'assistenza a
familiare disabile, di Mariapaola Aimo

Altezza minima e discriminazioni nelle assunzioni
Cassazione civile, Sez. lav., 4 febbraio 2019, n. 3196
Tribunale Firenze, Sez. lav., 4 aprile 2019, n. 362 ....ccoovvvvivirieeeeeeeeeeeins
Requisiti di statura minima e discriminazioni di genere nelle assunzioni
di Daniela Izzi

Discriminazione per eta in bando di selezione pubblica
Corte d’Appello Milano, Sez. lav., 16 maggio 2019, n. 695 ....coovevvvrvirrene,
Accesso al corpo di polizia locale e discriminazione per eta, di Anna Montanari

Arbitrato
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Framework proposal on the OECD/G20 Base Erosion and Profit Shifting Project (Pillar Two) for a
uniform minimum tax on all CFC income.

Collection: Bulletin for International Taxation

- Germany/India/Korea (Rep.) - Treaty Relief at Source for German Partnerships: Courts Adopt

Different Positions in India and Korea (Rep.)

Author: Kempf, A.

Published online: 29 November 20192019 (Volume 73), No. 12

In this article, the author analyses the entitlement to treaty relief of German partnerships against

the background of decisions in India and Korea (Rep.), and concludes that the Korean decision is in
line with the prevailing opinion in Germany.

Collection: Bulletin for International Taxation

- OECD/International - The Principal Purpose Test: A Critical Analysis of Its Substantive and

Procedural Aspects — Part 2

Author: Zahra, I.

Published online: 3 December 20192019 (Volume 73), No. 12

In Part 2 of this article, the author completes his analysis of the new principal purpose test (PPT)

contained in article 29(9) of the OECD Model (2017) with regard to its interpretative and procedural
implications and how the PPT relates to other anti-avoidance provisions.

Collection: Bulletin for International Taxation

- Argentina/OECD/International - Taxation of the Ride-Sharing Economy: Source Taxation through

Service Permanent Establishment Provisions Revisited — The Case under the Argentine Treaty

Network

Author: Teijeiro, G.0.; Vazquez, J.M.

Published online: 4 December 20192019 (Volume 73), No. 12

This article considers the extent to which the application of the treaty Service permanent
establishment provision would permit the source taxation of business profits derived by foreign
ride-sharing platforms. In particular, the recently issued preliminary opinions of the Argentine tax
authorities in this respect and the resulting request for a mutual agreement procedure are
examined.

Collection: Bulletin for International Taxation

- OECD/International - The True Nature of Tax Treaties

Author: Brauner, Y.
Published online: 23 December 20192020 (Volume 74), No. 1
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The international tax regime is under tremendous pressure. This lecture examines important
incongruities in treaty law that have weakened the regime. It harnesses insights from public
international law and a dedicated survey of treaty negotiators, and concludes that reform should
include more formality, multilateral elements and an independent tax forum.

Collection: Bulletin for International Taxation

- OECD/International - Comments on Professor Yariv Brauner’s Lecture “The True Nature of Tax

Treaties”

Author: Vermeulen, H.

Published online: 24 December 20192020 (Volume 74), No. 1

Professor Dr Hein Vermeulen comments on Professor Dr Yariv Brauner’s Klaus Vogel Lecture of 4
October 2019, hosted by the Institute for Austrian and International Tax Law (WU), Vienna, the title
of which was “The True Nature of Tax Treaties”.

Collection: Bulletin for International Taxation

- OECD/International - Are Advance Pricing Agreements Experiencing a Renaissance as a Dispute

Resolution Mechanism in the Era Following the OECD/G20’s Base Erosion and Profit Shifting

Initiative?

Author: Markham, M.

Published online: 2 January 20202020 (Volume 74), No. 1

This article examines (i) whether there is more interest in advance pricing agreements (APAs)
following the OECD/G20 Base Erosion and Profit Shifting initiative, (ii) whether there is evidence of
a greater openness regarding APAs, (iii) whether the use of APAs is increasing, (iv) whether
multilateral APAs are viable, and (v) the reasons for a possible renaissance in APAs.

Collection: Bulletin for International Taxation

- Canada/OECD - The OECD Multilateral Instrument: A Canadian Perspective on the Principal
Purpose Test

Author: Kandev, M.N.; Lennard, J.J.

Published online: 2 January 20202020 (Volume 74), No. 1 (Next Issue)

In this article, the authors consider the implications of the principal purpose test in the OECD

Multilateral Instrument for Canada’s tax law, with specific reference to the Canadian general anti-
avoidance rule, and the country’s case law and tax treaties.

Collection: Bulletin for International Taxation

- European Union/OECD/International - Cloud Computing: Difficulties in Applying Current and

Proposed Nexus and Profit Allocation Rules in a Cross-Border Scenario

Author: Scornos, D.
Published online: 15 January 20202020 (Volume 74), No. 2
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This article discusses the international tax challenges with respect to business profits arising from
the digital economy using the cloud computing service model. In particular, it examines issues that
arise from the OECD Model Convention (2017) and other OECD documents, the EU Proposal for a
Directive on a Significant Digital Presence and the OECD Secretariat Proposal for a “Unified
Approach” under Pillar One.

Collection: Bulletin for International Taxation

- OECD/International - The OECD’s Work on Profit Allocation and Nexus Rules for a Digitalized
Economy — A Potential Improvement of the International Taxation Framework?

Author: Postler, S.

Published online: 27 January 20202020 (Volume 74), No. 2

The digitalization of the economy has sparked a debate that may fundamentally change

international taxation. The regulatory changes contemplated by the OECD/G20 Inclusive Framework
would affect most industries and would change the global balance of taxing rights. This article
analyses the proposed rules and their implications for taxpayers and tax authorities.

Collection: Bulletin for International Taxation

- OECD/International - Taxpayers’ Rights in the Expanding Universe of Criminal and Administrative

Sanctions: A Fundamental Rights Approach to Punitive Tax Law Following the OECD/G20 Base

Erosion and Profit Shifting Project
Author: Weffe H., C.E.
Published online: 28 January 20202020 (Volume 74), No. 2

This article discusses the current trend towards the expansion of states’ punitive powers, identifies

and traces the phenomenon in tax law, and discusses the effect that this particular approach to
criminal and administrative sanctions has in the definition and the scope of taxpayers’ rights
regarding punitive matters.

Collection: Bulletin for International Taxation

- Australia/Brazil/Chile/China (People's Rep.)/India/OECD/International - Taxation of Offshore

Indirect Transfers in Brazil in Need of Reform

Author: Carvalho, L. Kurth Marques

Published online: 3 February 20202020 (Volume 74), No. 3

This article considers the taxation of offshore indirect transfers of assets in Brazil. By way of a
comparison with the relevant rules in Australia, Chile, China and India, the author points out that
Brazil’s approach towards the taxation of such transactions should be changed and suggests
alternatives for reform.

Collection: Bulletin for International Taxation
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- OECD/International - Corporate Tax Governance 2.0: The Role of Tax Control Frameworks
Following the OECD/G20 Base Erosion and Profit Shifting Project

Author: Calderdn Carrero, J.M.

Published online: 5 February 20202020 (Volume 74), No. 3

New standards of tax governance and compliance are now key elements of large companies’

corporate frameworks following the paradigm shift of the OECD/G20 Base Erosion and Profit
Shifting Project. Accordingly, Tax Control Frameworks have evolved from tax compliance assurance
to an integrated multi-functional tool linked to large taxpayers’ tax strategy.

Collection: Bulletin for International Taxation

- Netherlands/OECD/International - The Sustainability of Dutch Treaty Policy towards Developing

Countries

Author: Vries, G.M. de

Published online: 19 February 20202020 (Volume 74), No. 3

This article examines the sustainability of Dutch treaty policy towards developing countries. It
argues that Dutch treaty policy adopts an ambiguous approach to developing countries. It also
contributes to the theory on sustainability regarding tax treaties and the treaty policies of developed
countries towards developing countries.

Collection: Bulletin for International Taxation

- OECD/International - The Concept of Value Creation: Is It Relevant for the Allocation of Taxing
Rights?

Author: Das, R.R.

Published online: 2 March 20202020 (Volume 74), No. 3

The author, a member of the Inclusive Framework Steering Group which is engaged in discussion on

the allocation of taxing rights, argues that value creation has not been and should never be the basis
of such an allocation. He also urges developing countries to be careful in endorsing the concept.

Collection: Bulletin for International Taxation
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ISSUE 1

'A Union that Strives for More Also in the Area of Taxation: Tax Measures in the Incoming

Commission’s Political Guidelines', Roland Ismer, Issue 1, pp. 2-5

'Rise and Decline of the Westphalian Principle in Taxation: The Web Tax Case', Marco Greggi,

Issue 1, pp. 6—21

'Special Tax Zones and Proportionality: A New Parameter for the Necessity Test',

Claudio Cipollini, Issue 1, pp. 22—-32

'The Recent Restrictive ECJ Approach to Exit Tax and the ATAD Implementation’, Giulia Letizia,

Issue 1, pp. 33—37

'Comparative Analysis of the General Anti-Abuse Rule of the Anti-Tax Avoidance Directive: An

Effective Tool to Tackle Tax Avoidance?', Cihat Oner, Issue 1, pp. 38—52

'Wrong Forma Mentis? The ECtHR’s Tax Judgment in Formela', Robert Attard, Issue 1, pp. 53—-56

ISSUE 2

'Article 116 TFEU — The Nuclear Option for Qualified Majority Tax Harmonization?',

Joachim Englisch, Issue 2, pp. 58-61

'Cross Border Qualification Problems Between Social Security and Supplementary Pension: More

Guidance Needed?', Bastiaan M. M. Didden, Issue 2, pp. 62—70

'Some Thoughts to Understand the Court of Justice Recent Case-Law in the Danmark Cases on

Tax Abuse', Juan Lépez Rodriguez, Issue 2, pp. 71-83

'Tax Abuse and Legal Pluralism: Towards Concrete Solutions Leading to Coordination Between

International Tax Treaty Law and EU Tax Law', Carla De Pietro, Issue 2, pp. 84-96

'Does the European Union Primary Law Require Member States to Make Corresponding

Adjustments?', Annika Soom, Issue 2, pp. 97-103
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EUROPEAN TAXATION N. 12 (2019), 1 -2/3 - 4 (2020)

- Finland - Finland Introduces Changes to the Withholding Tax Treaty Claim Process for Non-

Resident Portfolio Investors by Adopting the OECD’s Treaty Relief and Compliance Enhancement
Package

Author: Radcliffe, P.; Popova, A.

Published online: 20 November 20192019 (Volume 59), No. 12

This article discusses the forthcoming changes to the Finnish withholding tax treaty claim process

for non-resident portfolio investors through the adoption of the OECD’s Treaty Relief and
Compliance Enhancement (TRACE) Implementation Package. It is hoped that successful
implementation of the TRACE Implementation Package in Finland will encourage other countries to
adopt it as well.

Collection: European Taxation

- Confédération Fiscale Européenne - Opinion Statement FC 2/2019 Concerning the Implications

of the Decision of the Court of Justice of the European Union in Iberdrola (Case C-132/16) on Input

Tax Deductions

Author: CFE Fiscal Committee

Published online: 21 November 20192019 (Volume 59), No. 12

This CFE Opinion Statement, submitted to the European Institutions on 24 July 2019, discusses the

implications of the decision of the Court of Justice of the European Union in Iberdrola (Case C-
132/16). It seeks to analyse why the right to deduct input tax should not be unduly restricted.

Collection: European Taxation

- European Union - Council
Author: Alvarado, M.
Published online: 22 November 20192019 (Volume 59), No. 12

Collection: European Taxation

- European Union - Court of Justice
Author: Alvarado, M.
Published online: 22 November 20192019 (Volume 59), No. 12

Collection: European Taxation

- European Union - Commission
Author: Alvarado, M.
Published online: 22 November 20192019 (Volume 59), No. 12

Collection: European Taxation
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- European Union - General Report of the 14th Annual GREIT Conference — Tax Sustainability in an

EU and International Context

Author: Lyrenas, K.; Zufiga, M.

Published online: 25 November 20192019 (Volume 59), No. 12

This general report provides a summary and critical analysis of the presentations given during the
14th annual conference of the Group for Research on European and International Taxation (GREIT),
which was held in Lund, Sweden on 19-20 June 2019 (the Conference). The Conference dealt with
tax sustainability at the EU and international level.

Collection: European Taxation

- Finland - The Application of the Finnish General Anti-Abuse Rule in Light of Article 6 of the EU
Anti-Tax Avoidance Directive (2016/1164) — Some Initial Thoughts

Author: Scherleitner, M.

Published online: 28 November 20192019 (Volume 59), No. 12

In this article, the author discusses Finland’s decision to rely on its domestic GAAR in section 28 of

the Act on Assessment Procedure for the sake of complying with the GAAR in article 6 of the EU
Anti-Tax Avoidance Directive (2016/1164), and what this implies for the Finnish tax practice.
Collection: European Taxation

- European Union - Special Tax Zones in the European Union: Implementing Models under State
Aid Rules

Author: Cipollini, C.

Published online: 10 December 20192020 (Volume 60), No. 1

There is a significant interplay between Special Tax Zones and the variables of EU law. This article

aims to identify the implementing models regarding Special Tax Zones in light of State aid rules and
provides an analysis of various EU law sources, as well as the experience of Member States.
Considering the strict limits set by State aid rules, however, Member States face numerous
difficulties in introducing territorial tax measures in their disadvantaged regions.

Collection: European Taxation

- European Union/Spain - The ECJ’s Danish Cases and the Spanish Withholding Tax Exemption in

Respect of Interest Payments to EU Lenders: Some Reflections and Practical Implications

Author: Sanchez de Castro Martin-Luengo, E.

Published online: 11 December 20192020 (Volume 60), No. 1

In this article, the author addresses the impact of the ECJ’s decision in N Luxembourg (Joined Cases
C-115/16, C-118/16, C-119/16 and C-299/16) on the Spanish domestic rule granting a withholding
tax exemption in respect of interest payments to EU lenders.

Collection: European Taxation
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- Finland - Finnish Case on the Taxation of Dividends from a Luxembourg SICAV Referred to the
EC)

Author: Viitala, T.

Published online: 12 December 20192020 (Volume 60), No. 1

In this note, the author discusses a recent Finnish case regarding the taxation of dividends received

from a Luxembourg SICAV, which was referred to the ECJ on 19 June 20109.
Collection: European Taxation

- Italy - Tax Incentives for Investment in Innovative Start-Ups and SMEs
Author: Serbini, S.; Battiloro, E.
Published online: 12 December 20192020 (Volume 60), No. 1

This contribution describes the ltalian legislation on tax incentives provided to individuals and

companies investing in innovative small and medium-sized enterprises (SMEs) and start-ups.

Collection: European Taxation

- France - French Tax Audits and Criminal Tax Cases

Author: Viu, T.

Published online: 12 December 20192020 (Volume 60), No. 1

In this note, the author discusses the Law of 23 October 2018 Related to the Fight Against Fraud,
which, inter alia, includes a measure to abolish the legal barrier between the French tax

administration and the public prosecutor’s department.

Collection: European Taxation

- Italy - Issues Regarding the Territorial Qualification of Income Deriving from the Exploitation of

Image Rights in Italy
Author: Della Carita, A.; Palmitessa, E.A.
Published online: 16 December 20192020 (Volume 60), No. 1

Remuneration deriving from the exploitation of image rights constitutes a significant portion of

earnings for artistes and sportspersons. For Italian tax purposes, the applicable tax treatment does
not appear to be straightforward, above all when the underlying contractual relationship qualifies
the remuneration received as miscellaneous income while the place where the image is
economically exploited and the countries of residence of the payor and the payee are characterized
by cross-border elements that are unrelated to each other.

Collection: European Taxation

- European Union - Taxpayers’ Rights
Author: Kokott, J.
Published online: 16 December 20192020 (Volume 60), No. 1
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In this article, the author discusses the fundamental rights of taxpayers in the context of the new
EU Tax Dispute Resolution Directive (2017/1852).
Collection: European Taxation

- European Union - Court of Justice
Author: Alvarado, M.
Published online: 19 December 20192020 (Volume 60), No. 1

This overview highlights the ECJ’s decision on the different tax treatment of disability allowances

based on their origin and its unjustified restriction of the free movement of workers.

Collection: European Taxation

- European Union - Commission
Author: Alvarado, M.
Published online: 19 December 20192020 (Volume 60), No. 1

This overview highlights the Commission’s proposals for authorizing special VAT measures in respect

of certain Member States, its State aid investigations initiated against some tax schemes and its
reports published on miscellaneous matters.
Collection: European Taxation

- European Union - Council
Author: Alvarado, M.
Published online: 19 December 20192020 (Volume 60), No. 1

This overview highlights the Council’s updated list of non-cooperative jurisdictions, its proposal to

reform the special VAT scheme for SMEs and its compromise text on the proposal for payment
service providers in e-commerce.

Collection: European Taxation

- Portugal - Comment on Galeria Parque Nascente (Case C-438/18) Regarding the Deductibility of

Interest in the Context of a Neutral Merger

Author: Romao, F.; Duarte, C. Reis; Mauricio, R.

Published online: 16 January 20202020 (Volume 60), No. 2/3

This article examines the position taken by the ECJ in a case on the compatibility of the Merger
Directive (2009/133) with a Portuguese provision preventing taxpayers from deducting interest on
loans taken out to finance the acquisition of shares, upon the merger of the borrower with the
target. In the authors’ view, the ECJ’s decision is contrary to previous case law and opens the door
to a relevant restriction on operations covered by the Directive.

Collection: European Taxation
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- Germany - Mandatory Disclosure Rules: Spotlight on Germany

Author: Dietrich, M.

Published online: 20 January 20202020 (Volume 60), No. 2/3

In this article, the author discusses the German legislation to transpose the DAC-6 into domestic

law. In particular, he discusses terms used in the DAC-6 that have their own definition in the German
bill, as well as guidance on the interpretation of certain terms that are undefined in the DAC-6. In
this regard, he also points out issues that may arise due to differences in the approach applied by
other Member States.

Collection: European Taxation

- Greece - Tax Loss Utilization through Company Reorganizations

Author: Perrou, K.

Published online: 23 January 20202020 (Volume 60), No. 2/3

In this article, the author outlines the rules of the Greek Income Tax Code on company restructurings
and transfers of losses, including the impact of the applicable anti-abuse rules, in light of recent
guidance issued by the Greek tax authorities.

Collection: European Taxation

- European Union - The “Torino-Busan Declaration”: ldentifying Priorities in an International

Setting for Tax Professionals and Taxpayers

Author: Valente, A. (Alessandro); lvanovski, A.

Published online: 23 January 20202020 (Volume 60), No. 2/3

Just over a year after the “Ulaanbaatar Declaration”, the Global Tax Advisers Platform (GTAP)
identified four key short-term tax priorities in the “Turin-Busan Declaration”, signed on 3 and 17
October 2019 in Torino and Busan, respectively. The main objective is to set out a framework to
strengthen cooperation among the globalizing community of tax professionals and to ensure fair
and efficient taxation in an increasingly global, dynamic and digitalized context.

Collection: European Taxation

- France - French Tax Audits and the New Tax Warranty Scheme
Author: Viu, T.; Daluzeau, X.
Published online: 28 January 20202020 (Volume 60), No. 2/3

The provisions of the Government Reform Act for a Trust-Based Society include unprecedented

warranties for taxpayers who are subject to tax audits, including a tax warranty scheme. This
scheme, which has been in effect since the beginning of 2019, offers taxpayers more legal certainty
in respect of tax audits and could lead to a small revolution in the way French tax audits are carried
out.

Collection: European Taxation
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- Belgium - The Constitutional Implications of an EU Arm’s Length Principle

Author: Daly, S.

Published online: 28 January 20202020 (Volume 60), No. 2/3

A question that has arisen in the cases concerning tax rulings that have been brought by the

European Commission is whether or not the arm’s length principle is an autonomous standard under
EU law. This article seeks to explain why there is no autonomous EU arm’s length principle, or, if
there were one, that this would have profound constitutional implications. In short, an EU arm’s
length principle would drastically undermine the fundamental constitutional principle that taxes
must be levied with the consent of the national legislature.

Collection: European Taxation

- European Union - Opinion Statement ECJ-TF 3/2019 on the ECJ Decision of 22 November 2018 in
Sofina (Case C-575/17) on Withholding Taxes, Losses and Territoriality

Author: CFE ECJ Task Force

Published online: 28 January 20202020 (Volume 60), No. 2/3

This CFE Opinion Statement, submitted to the EU Institutions on 10 October 2019, comments on
the decision in Sofina (Case C-575/17), in respect of which the Fifth Chamber of the ECJ delivered
its decision on 22 November 2018. The Court held that the imposition of French dividend

withholding tax violated the freedom of capital movement in light of the non-resident’s overall loss
situation.

Collection: European Taxation

- European Union - Final Losses in Respect of Cross-Border Mergers: Memira (Case C-607/17) and
Holmen (Case C-608/17)

Author: Broek, H. van den

Published online: 28 January 20202020 (Volume 60), No. 2/3

The author, in this article, examines the ECJ decisions in Memira Holding (Case C-607/03) and

Holmen (Case C-608/17), which address whether a cross-border merger and a (proposed)
liquidation resulted in “final losses” that, on the basis of the Marks & Spencer (Case C-446/03)
doctrine, could be transferred to a parent company in another EU Member State. The author
examines the relevance of the decisions to the taxation of cross-border mergers and liquidations
against the background of the Merger Directive (2009/133).

Collection: European Taxation

- International/European Union - Report on the ILA Study Group on International Tax Law Seminar

“Public International Law and Taxation” held on 11 October 2019 in Luxembourg
Author: Miller, R.
Published online: 3 February 20202020 (Volume 60), No. 2/3
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This note briefly introduces the ILA Study Group on International Tax Law, followed by a report on
an invitational seminar on public international law and taxation, organized by the Study Group in
October 2019 in Luxembourg.
Collection: European Taxation

- Serbia - Serbia Introduces New Tax Incentives to Boost the Knowledge-Based Economy

Author: Zivkovi¢, L.; Demirovi¢, D.

Published online: 3 February 20202020 (Volume 60), No. 2/3

In this article, the authors examine recently introduced legislative amendments in Serbia
establishing a tax incentive regime for the knowledge-based economy. With the aim of supporting
businesses doing R&D in Serbia, the following tax incentives were instituted: an IP box, double
deduction of R&D expenditures, a tax credit for investments in innovative start-ups and a beneficial
treatment of employee stock option plans. This article analyses these incentives in detail.

Collection: European Taxation

- Malta - Fiscal Unity Rules Introduced in Malta

Author: Brockdorff, J.; Bronzewska, K.

Published online: 3 February 20202020 (Volume 60), No. 2/3

In this note, the authors discuss Malta’s newly introduced fiscal unity rules, which are applicable as
of the 2020 assessment year.

Collection: European Taxation

- Finland - Implementation of the EU Anti-Tax Avoidance Directive (2016/1164) Exit Tax Measures

in Finland

Author: Kananoja, V.

Published online: 4 February 20202020 (Volume 60), No. 2/3

This article provides an overview of the Finnish implementation of article 5 of the EU Anti-Tax
Avoidance Directive (2016/1164) and general remarks on other potential developments in the field
of exit taxation in Finland.

Collection: European Taxation

- European Union - Parliament

Author: Alvarado, M.

Published online: 4 February 20202020 (Volume 60), No. 2/3

This overview highlights the Parliament’s reports on VAT proposals regarding SMEs and the

reporting liability for payment services providers, as well as the resolution on fair taxation of the
digital economy adopted by the Parliament.

Collection: European Taxation
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- European Union - Commission
Author: Alvarado, M.
Published online: 4 February 20202020 (Volume 60), No. 2/3

This overview highlights the Commission’s progress report regarding the modernization of EU

customs procedures, its State aid investigation against a specific tax regime, its reasoned opinions
issued to certain Member States for failing to amend their tax rules according to EU law and its
approval of certain maritime transport support schemes.

Collection: European Taxation

- European Union - Council

Author: Alvarado, M.

Published online: 4 February 20202020 (Volume 60), No. 2/3

This overview highlights the Council’s report on recent developments in the fields of direct and

indirect taxation during the Finnish Presidency of the Council.

Collection: European Taxation

- Netherlands/South Korea - The Netherlands Supreme Court Decides a Triangular Case under
Article 15 of the OECD Model

Author: Potgens, F.P.G.; Geerse, P.I.M.

Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue)

In this article, the authors discuss the Supreme Court’s decision in BNB 2019/164, wherein it was

held that the PE concept in the tax treaty between the employee’s residence state and the work
state is decisive under article 15(2)(c) of the OECD Model (2017) rather the treaty between the
employer’s residence state and the work/PE state. Nevertheless, it found that there was neither a
fixed place of business PE nor a construction or project PE in the case at hand.

Collection: European Taxation

- European Union - Commission
Author: Alvarado, M.
Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue)

This overview highlights the Commission’s recommendation to the Council for the opening of

negotiations with the United Kingdom after Brexit, its preparatory documents on tax matters for
discussion in such negotiations, its adopted regulation on information to be collected under the new
VAT e-commerce rules, its reports on cross-border VAT disputes and invoicing rules and its letters
sent to certain Member States for failure to comply with EU obligations.

Collection: European Taxation
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- European Union - Cross-Border Tax Recovery Assistance and the Fundamental Rights of the Tax
Debtor

Author: De Troyer, .

Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue)

Administrative arrangements for cross-border tax recovery assistance generally focus on ensuring

and facilitating the recovery of taxes in an international context. ECJ case law, although limited in
this area, confirms the need to focus on legal protection of the fundamental rights of tax debtors.
This note describes how this principle may influence the use of the EU Mutual Assistance Recovery
Directive (2010/24), as well as other legal instruments for tax recovery assistance.

Collection: European Taxation

- European Union - Council
Author: Alvarado, M.
Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue)

This overview highlights the Council’s adopted decision on behalf of the European Union to conclude

the Withdrawal Agreement with the United Kingdom, its amended list of non-cooperative
jurisdictions, its adopted amendments to the VAT scheme for small enterprises, its adopted rules
on the VAT data reporting obligation of payment service providers, its discussion on digital taxation
and the work programme of the Croatian presidency.

Collection: European Taxation

- Belgium - Mandatory Disclosure of Aggressive Cross-Border Tax Planning Arrangements:

Implementation of DAC 6 in Belgium
Author: Philippe, D-E.; Yiiksel, E.
Published online: 9 March 20202020 (Volume 60), No. 4 (Next Issue)

In this article, the authors discuss Belgian legislation transposing DAC 6 into domestic law.

Collection: European Taxation

- Confédération Fiscale Européenne - Opinion Statement ECJ-TF 4/2019 on the ECJ Decision of 26
February 2019 in X-GmbH (Case C-135/17), Concerning the Application of the German CFC
Legislation in Relation to Third Countries

Author: CFE ECJ Task Force

Published online: 10 March 20202020 (Volume 60), No. 4 (Next Issue)

This CFE Opinion Statement, submitted to the EU institutions on 12 December 2019, comments on

the decision in X-GmbH (Case C-135/17), in respect of which the Court of Justice of the European
Union (Grand Chamber) (ECJ) delivered its decision on 26 February 2019. In general terms, the ECJ
largely followed the Opinion given by Advocate General Mengozzi on 5 December 2018.

Collection: European Taxation
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- Turkey - New Taxes on Digital Services, Accommodation Services and Luxury Residences

Assessed in Light of Basic Tax Principles
Author: Yalti, B.
Published online: 10 March 20202020 (Volume 60), No. 4 (Next Issue)

In this note, the author discusses Turkey’s introduction of taxes on digital services, accommodation

services and luxury residences, ultimately concluding that the taxes contradict certain fundamental
principles of taxation, including the legality and proportionality principles, and may exceed Turkey’s
jurisdiction to tax under its tax treaties.

Collection: European Taxation

- France - Counteracting Abusive Practices under French Tax Law: An Analysis

Author: Afantrouss-Rami, T.; Louvel-Loréal, V.

Published online: 12 March 20202020 (Volume 60), No. 4 (Next Issue)

The authors, in this article, discuss French anti-abuse provisions, including a new provision enacted
in 2019 that incorporates the “main” purpose test, in addition to the “sole” tax purpose test, into
French tax law.

Collection: European Taxation
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INTERNATIONAL VAT MONITOR N. 1 -2 (2020)

- European Union - E-Platforms Providing Services in the Short-Term Rental Accommodation
Market: The Challenges for Taxation of These Services under the EU VAT

Author: Alvarez Suso, M.

Published online: 2 December 20192020 (Volume 31), No. 1

In this article, the author analyses the VAT treatment of activities of certain e-platforms operating

in the short-term rental accommodation market. He points out that Member States have different
approaches regarding the qualification of the services supplied (both by the platform and by the
underlying supplier). This has an impact on the place-of-supply rules, which may lead to cases of
non-taxation or double taxation. For the correct application of the place-of-supply rules and the
related issue of the liability to pay the tax, the question of the status of the recipient of the service
also arises and there is no consensus among the EU Member States on how to deal with this.

Collection: International VAT Monitor

- Australia/International - GST and Electronic Distribution Platforms

Author: D’Ascenzo, M.

Published online: 12 December 20192020 (Volume 31), No. 1

In this article the author summarizes of the application of Australia’s GST to electronic digital

platforms (EDPs) in relation to inbound intangible supplies and low-value imports, including the
compliance approach of the Australian Taxation Office (ATO). In outlining the operation of the GST
on EDPs the author argues that this focus is appropriate because of the explosive growth in online
sales to private consumers made via online marketplaces.

Collection: International VAT Monitor

- European Union/Netherlands - Supervisory Board Members: Revision of the Dutch VAT Position
Required after the ECJ)’s 10 Case Ruling?

Author: Vonken, G.

Published online: 30 December 20192020 (Volume 31), No. 1

In June 2019, the Court of Justice of the European Union (ECJ) ruled in the 10 case whether

supervisory board members perform their economic activities “independently” to qualify as taxable
persons for VAT purposes. The ECJ’s judgment in this case deviates from the current Dutch policy
regarding supervisory board members. In this article, the author discusses the legislation and the
judgment provided by the ECJ in the 10 case and examines the Dutch government’s view in order to
determine whether revision of the Dutch VAT position might be required.

Collection: International VAT Monitor
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- European Union - Split Payment across the European Union — Review and Analysis

Author: Gryziak, B.

Published online: 8 January 20202020 (Volume 31), No. 1

In this article, the author discusses the split-payment mechanisms either implemented or drafted

among the EU Member States. In principle, there are two basic ways to implement such a
mechanism: (i) a VAT account scheme (implemented in Poland and Romania, as well as in pre-
accession Bulgaria); and (ii) a VAT withholding scheme (drafted in France and the United Kingdom).
Mixed mechanisms also appear (in Italy and the Czech Republic). In the opinion of the author, the
VAT withholding mechanism might be the best way to implement split payment.

Collection: International VAT Monitor

- International - Practical Information on European VAT

Author: Annacondia, F.

Published online: 9 January 20202020 (Volume 31), No. 1

As is traditional in the first issue of each year, this overview presents the key features of the VAT
systems of most European countries (both EU and non-EU), including standard and reduced VAT
rates, various thresholds, the format of the VAT identification numbers and contact details of the
offices of the national tax administration which process VAT refund applications or provide
information to non-resident businesses on national VAT rules. The overview is compiled by the
editor on the basis of information provided by the members of the European Knowledge Group of
IBFD and the International VAT Monitor’s correspondents at the beginning of 2020.

Collection: International VAT Monitor

- European Union - VAT Aspects of Business Reorganizations
Author: Sanchez Gallardo, F.J.; Echevarria Zubeldia, G.
Published online: 10 January 20202020 (Volume 31), No. 1

Through dealings with shares or by means of transferring a totality of assets, many companies

restructure their business without acknowledging the VAT implications that such reorganizations
entail. In this article, the authors dissect the not always clear ECJ case law on these topics with the
aim of clarifying which structures work and which ones are risky to use.

Collection: International VAT Monitor

- European Union/Italy - Incidental Transactions Excluded from the VAT Pro Rata Calculation: The

ECJ and the Italian Supreme Court Interpretations

Author: Contrino, A.; Cavallo, A.

Published online: 13 January 20202020 (Volume 31), No. 2 (Next Issue)

The concept of incidental transactions exempt for VAT purposes has never been defined either by
legislation or by jurisprudence. In this article, the authors analyse which factors the ECJ considers

relevant for identifying the nature of incidental transactions in order to understand to what extent
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a recent decision of the Italian Supreme Court differs from the ECJ’s jurisprudence. The authors find
that, even though the Italian jurisprudence borrows most of its arguments from the ECJ’s
jurisprudence, the outcome seems not to be completely aligned with it.

Collection: International VAT Monitor

- European Union - Should VAT Be the Next Environmental Policy Tool?

Author: Herbain, C.A.

Published online: 14 January 20202020 (Volume 31), No. 2 (Next Issue)

Under the current VAT system, reduced rates of VAT apply to energy products but not to products

that could improve the efficiency of energy use. In this article, the author argues the claim that the
use of reduced rates to support green products could prompt economic agents to reduce their
consumption and, as a result, deserves closer examination.

Collection: International VAT Monitor

- Germany/European Union - VAT Quick Fixes Implementation in Germany — An Overview
Author: Pratzler, R.C.

Published online: 14 January 20202020 (Volume 31), No. 1

The “quick fixes” for intra-Community trade in the European Union, adopted in 2018, have to be

implemented by the Member States before 31 December 2019 so that they can become applicable
as of 1 January 2020. In this article, the author describes the German approach taken for their
implementation and focuses on important deviations from current practice and the rules of the VAT
Directive.

Collection: International VAT Monitor

- European Union - The 2020 Call-Off Stock Arrangements: A Simplification?

Author: Wille, P.

Published online: 16 January 20202020 (Volume 31), No. 1

In this column, the author discusses the changes in call-off stock rules introduced by the new article
17a of the EU VAT Directive.

Collection: International VAT Monitor

- International - Diagnosing the VAT Compliance Burden: A Cross-Country Assessment
Author: Evans, C.; Highfield, R.; Tran-Nam, B.; Walpole, M.
Published online: 23 January 20202020 (Volume 31), No. 2 (Next Issue)

Historically, a variety of methodologies have been used to gauge the size, nature and drivers of the

burden imposed on businesses and others in complying with their tax obligations. While having their
own set of features and distinct working objectives, the more commonly used methodologies are
subject to a range of conceptual and practical limitations. In this article, the authors set out the

findings of a study conducted across 47 countries in 2018, utilizing an innovative diagnostic tool and
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method for gauging compliance burden that has been developed for use in comparative cross-
country assessments of the VAT compliance burden and its main drivers.

Collection: International VAT Monitor

- European Union/Bulgaria - Implementation of the EU VAT “Quick Fixes” in Bulgaria

Author: Krastanov, S.

Published online: 31 January 20202020 (Volume 31), No. 2 (Next Issue)

The EU VAT “quick fixes” provide simplifications for EU cross-border trade in goods by introducing
harmonized rules with respect to the conditions and requested evidence to obtain an exemption of
intra-Community supplies, call-off stock arrangements, and successive supplies of goods (chain
transactions). Bulgaria has introduced these rules in its Value Added Tax Act and they are applicable
from 1 January 2020. In this article, the author provides an overview of implementation of the quick
fixes in Bulgaria and highlights the differences as compared to the rules applied until the end of
20109.

Collection: International VAT Monitor

- International - Overview of General Turnover Taxes and Tax Rates — January 2020

Author: Annacondia, F.

Published online: 6 March 20202020 (Volume 31), No. 2 (Next Issue)

Almost all countries levy a general turnover tax, i.e. a tax on essentially all goods and services
supplied by manufacturers, traders and service providers. Those turnover taxes are mostly levied
under a VAT type of tax system and, in a decreasing number of cases, as a multi or single-stage
(retail) sales tax. This article presents an overview of those general turnover taxes and the tax rates
applicable on 1 January 2020.

Collection: International VAT Monitor

- United Arab Emirates/Gulf Cooperation Council - Anti-Fraud Provisions in the UAE VAT Law

Author: Hassan, B.

Published online: 10 March 20202020 (Volume 31), No. 2 (Next Issue)

The United Arab Emirates has enforced a VAT law for the taxation of goods and services since 1
January 2018. As VAT systems are susceptible to frequent VAT fraud, the author, in this article,
explores provisions in the UAE VAT Law that could solidify VAT legislation against the occurrence of
VAT fraud, provided they are implemented fully.

Collection: International VAT Monitor
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Loi de finances pour 2020 page 3

Introduction, entrée en vigueur et liste des mesures (L. fin. n® 2019-1479, 28 déc. 2019)

IMPOT SUR LE REVENU

Indexation du baréme de I'IR et revalorisation de certains seuils, plafonds et abattements (L. fin.
n°® 2019-1479, 28 déc. 2019)

Baisse de I'imp6t sur les revenus de 2020 (L. fin. n° 2019-1479, 28 déc. 2019)

Mise sous condition de ressource du crédit d'impét transition énergétique (CITE) avant son
remplacement par une prime (Cons. const., 27 déc. 2019, L. fin. n® 2019-1479, 28 déc. 2019)

Mise en conformité au droit européen de la réduction d'impdt Madelin et prorogation d'un an du taux
majoré temporaire de 25 % (L. fin. n® 2019-1479, 28 déc. 2019)

Réduction d'impdt en faveur de I'investissement locatif intermédiaire (dispositif Pinel) : nouveaux
aménagements (Cons. const., 27 déc. 2019, L. fin. n° 2019-1479, 28 déc. 2019)

Prorogation et aménagement de la réduction d'imp6t Denormandie (L. fin. n® 2019-1479, 28 déc.
2019)

Instauration d'une déclaration « tacite » d'imp6t sur le revenu pour les contribuables dont les
revenus sont intégralement déclarés par des tiers (L. fin. n°® 2019-1479, 28 déc. 2019)

Nouveaux aménagements des modalités d'application du prélévement a la source (L. fin. n® 2019
1479, 28 déc. 2019)

Report de la réforme des régles d'imposition a I'lR des revenus de source frangaise des non-
résidents (L. fin. n® 2019-1479, 28 déc. 2019)

Demi-part de quotient familial des veuves de personnes de moins de 74 ans ayant bénéficié de la
retraite du combattant (L. fin. n® 2019-1479, 28 déc. 2019)

Institution d'une réduction d’imp6t au titre des dons au profit des associations luttant contre les
violences domestiques (L. fin. n°® 2019-1479, 28 déc. 2019)

TRAITEMENTS ET SALAIRES

Suppression de I'option pour I'étalement de certains revenus et pour le fractionnement de
I'indemnité compensatrice de préavis (L. fin. n°® 2019-1479, 28 déc. 2019)

PLUS-VALUES DES PARTICULIERS

Aménagement du régime de report d'imposition applicable aux plus-values d’apport de titres a une
société contrdlée par I'apporteur (L. fin. n® 2019-1479, 29 déc. 2019)

Prorogation des dispositifs d’exonération des plus-values de cessions réalisées directement ou
indirectement au profit d'organismes en charge du logement social (L. fin. n°® 2019-1479, 28 déc.
2019)

REVENUS DE CAPITAUX MOBILIERS

Fabrice PEZET - Mise en conformité avec le droit de I'Union européenne des retenues et
prélévements a la source (L. fin. n° 2019-1479, 28 déc. 2019)

Revalorisation des limites d'application des régimes d'imposition micro et simplifiés (L. fin. n® 2019-
1479, 28 déc. 2019)

BNC / BA : neutralisation de la transition entre régimes micro et réel (L. fin. n° 2019-1479, 28 déc.
2019)

Aménagement du plafond de déductibilité de I'amortissement des véhicules de sociétés (L. fin.

n°® 2019-1479, 28 déc. 2019)

Jean-Charles Reny - Aménagement du régime d'imposition des produits de cession ou concession de
titres de propriété industrielle (L. fin. n® 2019-1479, 28 déc. 2019)

BENEFICES INDUSTRIELS ET COMMERCIAUX

Aménagement de la réduction d'impdt mécénat (L. fin. n°® 2019-1479, 28 déc. 2019)

Lucille CHABANEL, Béatrice PRIM - Aménagement des crédit d'imp6t recherche, crédit d'impdt
innovation et crédit d'impd&t collection (L. fin. n® 2019-1479, 28 déc. 2019)

Extension du suramortissement poids lourds (L. fin. n® 2019-1479, 28 déc. 2019)

Limitation dans le temps du crédit d'imp6t pour la formation des dirigeants d'entreprises (L. fin.
n°® 2019-1479, 28 déc. 2019)
Prorogation du crédit d'impot métiers d'art (L. fin. n® 2019-1479, 28 déc. 2019)

IMPOT SUR LES SOCIETES
Nicolas VERGNET, Pauline BARBIER - Transposition de la directive ATAD 2 relative a la lutte contre les
dispositifs hybrides (L. fin. n°® 2019-1479, 28 déc. 2019)

Fabrice PEZET - Plafonnement des charges financiéres nettes : extension de la « clause de
sauvegarde » aux « entreprises autonomes » (L. fin. n° 2019-1479, 28 déc. 2019)
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Fabrice PEZET - Extension du bénéfice du taux réduit aux plus-values de cession de locaux ou de
terrains a batir au profit des organismes de foncier solidaire (L. fin. n°® 2019-1479, 28 déc. 2019)

Aménagement de la trajectoire de baisse du taux normal de 'impot sur les sociétés des grandes
entreprises (L. fin. n°® 2019-1479, 28 déc. 2019)

Louis NAYBERG - Mise en conformité du dispositif d'imposition a la sortie des entreprises avec la
directive ATAD 1 (L. fin. n® 2019-1479, 28 déc. 2019)

Fabrice PEZET - Dispense d’agrément préalable s’agissant du transfert de déficits dans le cadre
d'opérations de restructurations (L. fin. n® 2019-1479, 28 déc. 2019)

Fabrice PEZET - Application du régime fiscal de faveur aux fusions et scissions sans échange de
titres (L. fin. n® 2019-1479, 28 déc. 2019)
TAXE SUR LA VALEUR AJOUTEE

Revalorisation des limites d'application de la franchise en base et du RSI (L. fin. n® 2019-1479,
28 dec. 2019)

Bérenger RICHARD - Harmonisation et simplification de certaines régles relatives aux livraisons
intracommunautaires (transposition des « quick fixes ») (L. fin. n°® 2019-1479, 28 déc. 2019)

Nicolas KAZANDJIAN - Aménagement du régime des ventes a distance transfrontaliéres au profit des
particuliers (L. fin. n® 2019-1479, 28 déc. 2019)

Odile COURJON - Simplification du recouvrement de la TVA a 'importation due par les assujettis (L.
fin. n® 2019-1479, 28 déc. 2019)

Rémi GOUYET - Obligation de recourir a un procédé de facturation électronique au plus tard au
1% janvier 2025 (L. fin. n® 2019-1479, 28 déc. 2019)

Nouvelle définition des plateformes en ligne pour I'application de leur responsabilité solidaire a
compter du 1" janvier 2020 (L. fin. n® 2019-1419, 28 déc. 2019)
IMPOTS LOCAUX

Betty TOULEMONT, Aleksandar NIKOLIC - Révision des valeurs locatives des locaux d’habitation (L.
fin. n® 2019-1479, 29 déc. 2019)

Betty TOULEMONT, Aleksandar NIKOLIC - Simplification de la procédure d'évaluation des locaux
professionnels (L. fin. n® 2019-1479, 28 déc. 2019)

Betty TOULEMONT, Aleksandar NIKOLIC - Suppression progressive de la taxe d'habitation sur les
résidences principales (Cons. const., 27 déc. 2019, L. fin. n® 2019-1479, 28 déc. 2019)
ENREGISTREMENT

Suppression de la formalité obligatoire d’enregistrement pour certains actes et du droit fixe pour
d’autres (L. fin. n® 2019-1479, 28 déc. 2019)

TAXES DIVERSES

Refonte des taxes sur les véhicules a moteur (L. fin. n® 2019-1479, 28 déc. 2019)

Suppression de la taxe sur les loyers élevés des micro-logements (« taxe Apparu ») (L. fin. n° 2019-
1479, 28 déc. 2019)

REGIMES PARTICULIERS
Aménagement du régime fiscal des OSBL (L. fin. n® 2019-1479, 28 déc. 2019)

Instauration d'un nouveau dispositif d'exonération d'impdts locaux dans les zones de revitalisation
des commerces en milieu rural (L. fin. n°® 2019-1479, 28 déc. 2019)

Instauration d'un nouveau dispositif d'exonération d'impéts locaux dans les zones de revitalisation
des centres~villes (L. fin. n® 2019-1479, 28 déc. 2019)

Crédit d'impét pour investissement en Corse (CIIC) : |égalisation de la « régle de tempérament »
relative aux meublés de tourisme (L. fin. n° 2019-1479, 28 déc. 2019)

Limitation dans le temps de |'exonération des revenus de LMNP tirés de I'habitation principale et
aménagement des critéres de qualification de LMP (L. fin. n® 2019-1479, 28 déc. 2019)

Prorogation et aménagement du régime des JEI et JEU (L. fin. n® 2019-1479, 29 déc. 2019)

PROCEDURES FISCALES

Possibilité pour I'Administration de collecter des données sur les réseaux sociaux et les plateformes
en ligne (Cons. const., 27 déc. 2019, L. fin. n® 2019-1479, 28 déc. 2019)
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Pierre FERNOUX - Plus-values des particuliers : que faire de I'insuffisance du
prix d'acquisition ? Variations autour de la notion de revenu disponible (CE
10°% et 9° ch., 27 nov. 2019) - Conclusions Anne ILJIC

Prélévements sociaux sur les plus-values immobiliéres des non-résidents :
confirmation que I'arrét de Ruyter ne fait pas obstacle au prélévement de
solidarité affecté au budget de I'Etat (CE 8° et 3° ch., 20 sept. 2019) -
Conclusions Romain VICTOR

IMPOTS LOCAUX

Dégrévement indiment accordé au titre du plafonnement : obligation de
recourir a la procédure de reversement sauf si les conditions de la
compensation (LPF, art. L. 203) sont remplies (CE 3¢ et 8° ch., 4 oct. 2019) -
Conclusions Laurent CYTERMANN

PROCEDURES FISCALES

Paiement d'une prestation compensatoire sous forme de rentes et d’'un
capital : renvoi d'une QPC sur le traitement fiscal de la partie en capital
versée dans une période inférieure a 12 mois (CE 9° et 10° ¢ch., 15 nov.
2019) - Conclusions Marie-Astrid NICOLAZO DE BARMON

Gilles DEDEURWAERDER - Responsabilité fiscale du dirigeant (LPF,

art. L. 267) : la cessation des paiements de la société caractérise-t-elle
I'impossibilité pour I'Administration de recouvrer I'impdt ? (Cass. com.,

18 sept. 2019)

Participation pour non-réalisation d'aires de stationnement : application du
délai quinquennal & la prescription d’assiette (CE 3° et 8° ch., 4 oct. 2019) -
Conclusions Laurent CYTERMANN
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IMPOT SUR LE REVENU

Domiciliation fiscale en France des dirigeants des grandes entreprises francaises (Cons. const.,
27 dec. 2019, L. n® 2019-1479, 28 dec. 2019)

Instauration d'une réduction d'imp6t pour souscription au capital d'entreprises fonciéres solidaires
(L. n°® 2019-1479, 28 déc. 2019)

Domiciliation en France des agents des collectivités territoriales et de la fonction publique
hospitaliére qui exercent leurs fonctions & I'étranger (L. n° 2019-1479, 28 déc. 2019)

Aménagement de la réduction d'impdt en faveur de la location meublée non professionnelle (« Censi-
Bouvard ») (L. n°® 2019-1479, 28 déc. 2019)

Prorogation de la réduction d'impot Malraux (L. n® 2019-1479, 28 déc. 2019)

TRAITEMENTS ET SALAIRES
Exonération de I'indemnité spécifique de rupture conventionnelle des agents publics (L. n°® 2019-
1479, 28 déc. 2019)

Indexation du plafond d’exonération de la part patronale des titres-restaurant sur la variation de
I'indice des prix a la consommation (L. n® 2019-1479, 28 déc. 2019)

Aménagement des modalités d'exonération de I'indemnité de fonction des maires des petites
communes (L. n® 2019-1479, 28 déc. 2019)

REVENUS FONCIERS

Prorogation et aménagement de la déduction Cosse-ancien (« Louer abordable ») (L. n® 2019-1479,
28 déc. 2019)

REVENUS DE CAPITAUX MOBILIERS

Titres de « carried interest » de structures excédant 1 Md € : assouplissement des conditions pour
|"acces au régime des plus-values sur valeurs mobiliéres (L. n°® 2019-1479, 28 déc. 2019)

Suppression de |'exonération des contrats d'assurance vie souscrits avant 1983 (L. n°® 2019-1479,
28 déc. 2019)

BENEFICES INDUSTRIELS ET COMMERCIAUX
Matthieu TORET, Ellena BRUNETTI - Instauration d'un suramortissement en faveur de certaines

entreprises utilisatrices d'engins fonctionnant avec des énergies alternatives au GNR (L. n° 2019-
1479, 28 dec. 2019)

Matithieu TORET, Ellena BRUNETTI - Instauration d'un suramortissement en faveur d'entreprises
distribuant du GNR (L. n° 2019-1479, 28 déc. 2019)

Suramortissement de navires et équipements maritimes utilisant des énergies renouvelables :
ameénagement et recentrage du dispositif (L. n® 2019-1479, 28 déc. 2019)

Aménagements du crédit d'impdt pour investissements dans les logements sociaux outre-mer (CGl,
art. 244 quater X) (L. n® 2019-1479, 28 déc. 2019)

Sursis imposition de la plus-value de transmission de titres de capital ou de parts sociales a un
fonds de pérennité (L. n° 2019-1479, 28 déc. 2019)

BENEFICES AGRICOLES
Paiement étalé de I'IR en cas de passage des exploitants agricoles a I'lS : extension du dispositif
(Cons. const., 27 déc. 2019, L. n°® 2019-1479, 28 déc. 2019)

IMPOT SUR LES SOCIETES

Aménagement du nouveau régime de limitation de la déductibilité des charges financiéres :
précisions sur la détermination de I'EBITDA fiscal (L. n°® 2019-1479, 28 déc. 2019)

Aménagement du crédit d'imp0t éco-PTZ (D. n® 2020-9, 6 janv. 2020, L. n® 2019-1479, 28 déc.
2019, A. n° LOGL1935137A, 6 janv. 2020)

Plafonnement de certaines dépenses éligibles au crédit d'imp6t cinéma (L. n® 2019-1479, 28 déc.
2019)

Aménagement du crédit d'imp6t « cinéma international » (L. n° 2019-1479, 28 déc. 2019)

Crédit d'impbét en faveur de la production phonographique (CIPP) : assouplissement du critére de
francophonie (L. n° 2019-1479, 28 déc. 2019)

TAXE SUR LA VALEUR AJOUTEE

Instauration d'une obligation d'information a la charge des exploitants d'entrepéts logistiques (L.
n*® 2019-1479, 28 déc. 2019)

Robin MAUBERT - Clarification du périmétre de I'exonération de TVA applicable a la gestion de fonds
(L. n° 2019-1479, 28 déc. 2019)

Baisse du taux de TVA applicable & certains logements locatifs sociaux (L. n°® 2019-1479, 28 déc.
2019)
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Exonération des prestations médicales dispensées par les pharmaciens (L. n°® 2019-1479, 28 déc.
2019)

Institution d’un dispositif d'autoliquidation de la TVA pour les transferts de CGO et de garanties de
capacités sur le marché de |'électricité (L. n® 2019-1479, 28 déc. 2019)

Dispositif transitoire de ventes hors taxes en Guadeloupe ou en Martinique dans le cadre de
croisiéres maritimes (L. n° 2019-1479, 28 déc. 2019)

Taux réduit de 5,5 % : précisions a propos des offres composites incluant un service de livres en
ligne ou d'abonnement au cinéma (L. n° 2019-1479, 28 déc. 2019)

Livres audio : application du taux de 5,5 % quel que soit leur support (L. n° 2019-1479, 28 déc.
2019)

Activités culturelles, ludiques, éducatives ou professionnelles : uniformisation de I'application du
taux intermédiaire de 10 % (L. n° 2019-1479, 28 déc. 2019)

Précision de la définition des boissons alcooliques et actualisation des produits destinés a
|'alimentation animale pour |'application des taux réduits de TVA (L. n° 2019-1479, 28 déc. 2019)

Extension du taux de 10 % aux constructions de logements intermédiaires par les filiales de caisse
de retraite et de prévoyance (L. n° 2019-1479, 28 déc. 2019)

IMPOTS LOCAUX
Adaptation du champ de I’exonération des diffuseurs de presse spécialistes (L. n® 2019-1479,
28 déc. 2019)

Betty TOULEMONT, Aleksandar NIKOLIC - Transfert aux communes de la part de TFPB actuellement
percue par les départements : impact sur les exonérations et abattements de TFPB (L. n® 2019-
1479, 28 déc. 2019)

Betty TOULEMONT, Aleksandar NIKOLIC - Adaptation des regles de lien et de plafonnement des taux
des impositions directes locales (L. n® 2019-1479, 28 déc. 2019)

Aménagement des taxes pour frais de chambre de commerce et d'industrie (CCl) et pour frais de
chambre des métiers et de |'artisanat (CMA) (L. n° 2019-1479, 28 déc. 2019)

Modalités d’évaluation de la valeur locative des installations destinées a stocker des déchets non
dangereux (L. n® 2019-1479, 28 déc. 2019)

Maintien de la réduction de la base de CFE en faveur des entreprises de la batellerie artisanale (L.
n° 2019-1479, 28 déc. 2019)

Suppression de |'exonération de taxe fonciére des installations destinées a stocker des déchets non
dangereux (L. n® 2019-1479, 28 déc. 2019)

Taxe fonciére sur les propriétés baties - Exonération des logements ayant fait |'objet de dépenses
d'équipement améliorant leur performance énergétique : assouplissement du dispositif (L. n® 2019-
1479, 28 déc. 2019)

Taxe fonciére sur les propriétés baties : conditions d’exonération des logements anciens réhabilités
(L. n® 2019-1479, 28 déc. 2019)

Maintien de |'exonération de taxe d'habitation afférente a I’habitation principale de certains
contribuables modestes, agés, veufs, invalides ou infirmes (L. n°® 2019-1479, 28 déc. 2019)

ENREGISTREMENT

Cession de parts de sociétés civiles a objet principalement agricole : nouvelles conditions pour
bénéficier du droit fixe de 125 € (L. n® 2019-1479, 28 déc. 2019)

Réduction progressive du taux du droit de partage dd en cas de séparation d'un couple (L. n° 2019-
1479, 28 déc. 2019)

TAXES DIVERSES

Betty TOULEMONT, Aleksandar NIKOLIC - Taxe sur les bureaux en lle-de-France : création d’'une
nouvelle circonscription regroupant les zones les plus attractives avec un tarif en hausse (L.

n° 2019-1479, 28 déc. 2019)

Taxe spéciale sur les conventions d'assurance et taxes assimilées : télédéclaration et télépaiement
obligatoires (L. n° 2019-1479, 28 déc. 2019)

REGIMES PARTICULIERS

Rétablissement des exonérations d'IS et de CET des syndicats professionnels (L. n® 2019-1479,
28 déc. 2019)

Prorogation de la période transitoire pour les communes ne satisfaisant plus aux nouveaux critéres
de classement en ZRR (L. n° 2019-1479, 28 déc. 2019)

BSPCE : extension du dispositif aux sociétés étrangéres et précision de la régle de fixation du prix
d'acquisition (L. n® 2019-1479, 28 déc. 2019)

Report des modalités de décompte des effectifs et de franchissement de seuil harmonisées (L.

n*® 2019-1479, 28 déc. 2019)

Elargissement des cas de télédéclaration et de téléréglement (L. n° 2019-1479, 28 déc. 2019, D.
n°® 2019-1565, 30 déc. 2019)

Investissements dans un navire de croisiére outre-mer : aménagement de la déduction et des crédit
et réduction d'impot (L. n° 2019-1479, 28 déc. 2019)
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Extension de la possibilité de notifier par voie électronique les avis de saisie administrative a tiers
détenteur (L. n® 2019-1479, 28 déc. 2019)

Codification et extension du dispositif relatif aux aviseurs fiscaux (L. n* 2019-1479, 28 déc. 2019)
Anonymat des agents des finances publiques (L. n® 2019-1479, 28 déc. 2019)

Demandes contraignantes de justifications : extension aux plus-values de cession d'actifs
numériques (L. n® 2019-1479, 28 déc. 2019)

Publication de I'identité des opérateurs de plateforme en ligne non coopératifs (L. n°® 2019-1479,
28 déc. 2019)

L'obligation de déclaration du « stock » des dispositifs transfrontiéres incombe également aux
contribuables concernés (L. n® 2019-1479, 28 déc. 2019)

Taxes sur le chiffre d'affaires et taxes assimilées : prélévements d’'échantillons par les vérificateurs
(L. n° 2019-1479, 28 déc. 2019)
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- G20/0OECD/International - Institutional and Structural Legitimacy Deficits in the International Tax
Regime

Author: Ozai, I.

Published online: 18 December 20192020 (Volume 12), No. 1 (Next Issue)

As the OECD and the G20 strengthen their central role in the international tax policy arena, scholars

and commentators increasingly question their legitimacy to impose standards and norms
worldwide. Calls for greater participation of developing countries led the OECD to introduce the
Inclusive Framework. Despite questions about whether such initiative improved normative
legitimacy or constituted mere rhetoric to circumvent calls for greater inclusiveness, it illustrates
the attention given by policy leaders to the potential legitimacy deficits in the international tax
regime. This article analyses the present international tax regime from the perspective of normative
legitimacy and argues that despite the importance of improving participation of less powerful
countries in international tax policy decisions, increased participation alone may not suffice in
making these decisions responsive to interests and needs of developing countries. Structural
shortcomings in the institutional design of the international tax regime may require a deeper
discussion on what normative principles should guide overall reform of the international tax system
in a way that produces a fairer allocation of rights and duties among different stakeholders.

Collection: World Tax Journal

- China/United Kingdom/United States/European Union/International - Protected Tax Havens:

Cornering the Market through International Reform?
Author: Kolstad, I.
Published online: 7 January 20202019 (Volume 11), No. 4

Since 2000, an international reform process has been underway to reduce the negative impact of

tax havens. This article analyses whether the reform period has favoured protected tax havens, i.e.
havens with strong connections to the United Kingdom, the European Union, the United States and
China, relative to tax havens without such connections. Using an implicit difference-in-difference
approach with heterogeneous treatment effects, the author shows that portfolio investment in
protected havens increased significantly more than in unprotected havens in the period 1997 to
2015. In other words, through their associated territories, some of the most powerful countries in
the world seem to have cornered the market for tax haven services during the reform period. This
may make further reform more difficult.

Collection: World Tax Journal

- European Union/International - Danish Cases on the Use of Holding Companies for Cross-Border

Dividends and Interest — A New Test to Disentangle Abuse from Real Economic Activity?

Author: Barentzen, S.H.
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Published online: 9 January 20202020 (Volume 12), No. 1 (Next Issue)

This article provides a critical analysis of the rulings from the European Court of Justice in six Danish
cases on the use of holding companies for cross-border dividends and interest, the so-called “Danish
beneficial ownership cases”. The rulings are analysed in light of their unique facts and background
to provide a better understanding of their outcome. In particular, the indications of abusive
situations as provided by the Court are analysed in the light of economic theory in order to ascertain
their meaning and effectiveness in disentangling abusive behaviour from valid business activity.
Finally, this assessment is used to substantiate that the subjective element of the abuse test as
developed by the Court has developed into an economic assessment to be based on everyday
hallmarks of economic standards, rather than a legal assessment.

Collection: World Tax Journal

- Africa/Developing Countries/OECD/UN/International - Curtailing BEPS through Enforcing
Corporate Transparency: The Challenges of Implementing Country-by-Country Reporting in

Developing Countries and the Case for Making Public Country-by-Country Reporting Mandatory
Author: Oguttu, A.W.
Published online: 22 January 20202020 (Volume 12), No. 1 (Next Issue)

Ensuring corporate transparency is essential in a globalized economy to prevent tax base erosion

and profit shifting (BEPS). This article explains several corporate transparency initiatives by
international bodies that are currently spearheaded by the OECD. Under Action 13 of its BEPS
Project, the OECD recommended that multinational enterprises must comply with a globalized
three-tier documentation structure, which includes country-by-country (CbC) reporting. At the
domestic level, countries that are part of the OECD Inclusive Framework are expected to implement
certain provisions to enable CbC reporting and to undergo a Peer Review of the same by the end of
2020. This article addresses three related matters that relevant to ensure the effectiveness of CbC
reporting from a developing country perspective. First, the article recognizes that although the
OECD has issued reports and guidelines on CbC reporting, the capacity constraints of developing
countries often make it difficult for them to engage constructively with those reports. This article
provides a one-stop synopsis of what CbC reporting entails and the procedures relating to its
implementation. This synopsis will be considered instrumental for policy makers and tax
administrations in developing countries. Second, the article discusses some challenges that
developing countries face in complying with the implementation requirements of CbC reporting.
The article provides recommendations as to how those challenges can be addressed. Third, the
article postulates that, even if those challenges are addressed, a policy concern is that the OECD’s
restricted approach to CbC reporting (which only permits exchange of the reports between tax
authorities) impacts the ability of developing countries to access CbC reports. The paper advances
the fact that CbC reporting is not a new phenomenon. The United Nations (UN) was the first to
propose policy initiatives on CbC reporting in the 1970s, to be public in nature as the most effective

way to ensure corporate transparency. The UN’s policy initiatives protected the interests of
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developing countries by safeguarding their tax bases. However, the 1970 proposals were not
supported by developed countries. This article reviews the extent to which the OECD has taken on
the UN’s proposals and argues that any departures from those proposals will negatively impact
developing countries’ ability to benefit from CbC reporting. The article recommends that the OECD
adopt the UN’s proposal by making public CbC reporting mandatory, otherwise competing interest
may hamper the effectiveness of the OECD’s initiative.

Collection: World Tax Journal

- European Union/International - On the Future of Business Income Taxation in Europe
Author: Wilde, M.F. de
Published online: 28 January 20202020 (Volume 12), No. 1 (Next Issue)

How should Europe respond to society’s calls for a sound and properly functioning corporate tax

system for the internal market? With the aim of contributing to the deliberations on this subject,
the proposal of the author is for the EU Member States to jump ahead in the debate and remodel
the CCTB/CCCTB draft directives into a new system of international taxation, i.e. a unitary taxation
model for taxing the worldwide economic profits of multinationals, using a destination-based
apportionment formula (CCCTB 2.0) to apportion the tax base to countries both within and outside
the European Union. Under such a system, it would be up to the EU Member States themselves to
determine the rate applying to the tax base apportioned to them. This would take tax out of the
equation in the case of marginal financing and investment decisions, while also curtailing its
influence on investment location decisions and, at the same time, making “gaming the system”
more difficult. EU Member States would, in turn, regain their autonomy to set their corporate tax
rates at the levels they regard as appropriate, while the proposed model would also end the “race
to the bottom” within the European Union. If the European Union were to be the first mover, self-
interest would prompt other countries and regions to follow its lead. The resulting production
location neutrality would encourage international businesses to embrace the model and lobby for
transition as rapidly as possible. Driven by self-interest and competitive responses, such a move
could initiate a transition to the worldwide adoption of destination-based taxation of excess
earnings — in other words, harmonization through competition. As the innovator, the European
Union would enjoy the greatest economic benefit during the transitional period, when countries’
profit tax systems would be evolving towards an equilibrium in which destination-based tax would
become the new global standard. The final destination would be a new destination-based company
tax paradigm operating both neutrally and non-discriminatorily on the supply side. That would
produce a result that would not only be fair, but would also — and primarily — provide a systemic and
economically efficient solution for the international problem of BEPS.

Collection: World Tax Journal
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