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BULLETIN FOR INTERNATIONAL TAXATION N. 12 (2019), 1 – 2 – 3 (2020) 

 

- OECD - The OECD Public Consultation Document “Secretariat Proposal for a ‘Unified Approach’ 

under Pillar One”: An Assessment 

Author: Pistone, P.; Nogueira, J.F. Pinto; Andrade Rodríguez, B.; Turina, A. 

Published online: 15 November 20192020 (Volume 74), No. 1 (Next Issue) 

In this article, the IBFD Task Force on the Digitalized Economy provides feedback to the OECD on its 

Public Consultation Document “Secretariat Proposal for a ‘Unified Approach’ under Pillar One”, 

launched on 9 October 2019. This approach may cause the compartmentalization of tax treaty rules 

and eventual phasing out of the PE concept for taxing business profit. On the other hand, 

approaches based on pre-determinations may be further explored to contribute to the sustainability 

of the system. 

Collection: Bulletin for International Taxation 

 

- Netherlands/OECD/International - The Challenges of Client Tax Integrity Testing for Banks in the 

Netherlands (and Soon Elsewhere?) 

Author: Russo, R. (Ronald); Hein, R. 

Published online: 27 November 20192019 (Volume 73), No. 12 

In this article, the authors consider the issues and problems that the new Dutch client tax integrity 

testing procedures of De Nederlandsche Bank (the Dutch Central Bank) will raise for financial 

institutions that operate in the Netherlands. They expect other central banks to follow this Dutch 

development with great interest. 

Collection: Bulletin for International Taxation 

 

- OECD - The OECD Public Consultation Document “Global Anti-Base Erosion (GloBE) Proposal – 

Pillar Two”: An Assessment 

Author: Pistone, P.; Nogueira, J.F. Pinto; Andrade Rodríguez, B.; Turina, A. 

Published online: 28 November 20192020 (Volume 74), No. 2 

In this article, the IBFD Task Force on the Digitalized Economy provides feedback to the OECD on its 

Public Consultation Document, launched on 8 November 2019, on the specific matters of the Global 

Anti-Base Erosion (GloBE) Proposal, also known as Pillar Two of the BEPS 2.0 Project, as included in 

the Public Consultation Document. 

Collection: Bulletin for International Taxation 

 

- OECD/International - The Evolution of Controlled Foreign Corporation Rules and Beyond 

Author: Arnold, B.J. 

Published online: 29 November 20192019 (Volume 73), No. 12 

https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2020_01_o2_1.html
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https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2020_02_o2_1.html
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This article traces the evolution of controlled foreign corporation (CFC) rules, including their 

compatibility with treaty provisions. It argues that CFC rules would be preferable to the Inclusive 

Framework proposal on the OECD/G20 Base Erosion and Profit Shifting Project (Pillar Two) for a 

uniform minimum tax on all CFC income. 

Collection: Bulletin for International Taxation 

 

- Germany/India/Korea (Rep.) - Treaty Relief at Source for German Partnerships: Courts Adopt 

Different Positions in India and Korea (Rep.) 

Author: Kempf, A. 

Published online: 29 November 20192019 (Volume 73), No. 12 

In this article, the author analyses the entitlement to treaty relief of German partnerships against 

the background of decisions in India and Korea (Rep.), and concludes that the Korean decision is in 

line with the prevailing opinion in Germany. 

Collection: Bulletin for International Taxation 

 

- OECD/International - The Principal Purpose Test: A Critical Analysis of Its Substantive and 

Procedural Aspects – Part 2 

Author: Zahra, I. 

Published online: 3 December 20192019 (Volume 73), No. 12 

In Part 2 of this article, the author completes his analysis of the new principal purpose test (PPT) 

contained in article 29(9) of the OECD Model (2017) with regard to its interpretative and procedural 

implications and how the PPT relates to other anti-avoidance provisions. 

Collection: Bulletin for International Taxation 

 

- Argentina/OECD/International - Taxation of the Ride-Sharing Economy: Source Taxation through 

Service Permanent Establishment Provisions Revisited – The Case under the Argentine Treaty 

Network 

Author: Teijeiro, G.O.; Vázquez, J.M. 

Published online: 4 December 20192019 (Volume 73), No. 12 

This article considers the extent to which the application of the treaty Service permanent 

establishment provision would permit the source taxation of business profits derived by foreign 

ride-sharing platforms. In particular, the recently issued preliminary opinions of the Argentine tax 

authorities in this respect and the resulting request for a mutual agreement procedure are 

examined. 

Collection: Bulletin for International Taxation 

 

- OECD/International - The True Nature of Tax Treaties 

Author: Brauner, Y. 

Published online: 23 December 20192020 (Volume 74), No. 1 

https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2019_12_de_1.html
https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2019_12_de_1.html
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https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2019_12_ar_1.html
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The international tax regime is under tremendous pressure. This lecture examines important 

incongruities in treaty law that have weakened the regime. It harnesses insights from public 

international law and a dedicated survey of treaty negotiators, and concludes that reform should 

include more formality, multilateral elements and an independent tax forum. 

Collection: Bulletin for International Taxation 

 

- OECD/International - Comments on Professor Yariv Brauner’s Lecture “The True Nature of Tax 

Treaties” 

Author: Vermeulen, H. 

Published online: 24 December 20192020 (Volume 74), No. 1 

Professor Dr Hein Vermeulen comments on Professor Dr Yariv Brauner’s Klaus Vogel Lecture of 4 

October 2019, hosted by the Institute for Austrian and International Tax Law (WU), Vienna, the title 

of which was “The True Nature of Tax Treaties”. 

Collection: Bulletin for International Taxation 

 

- OECD/International - Are Advance Pricing Agreements Experiencing a Renaissance as a Dispute 

Resolution Mechanism in the Era Following the OECD/G20’s Base Erosion and Profit Shifting 

Initiative? 

Author: Markham, M. 

Published online: 2 January 20202020 (Volume 74), No. 1 

This article examines (i) whether there is more interest in advance pricing agreements (APAs) 

following the OECD/G20 Base Erosion and Profit Shifting initiative, (ii) whether there is evidence of 

a greater openness regarding APAs, (iii) whether the use of APAs is increasing, (iv) whether 

multilateral APAs are viable, and (v) the reasons for a possible renaissance in APAs. 

Collection: Bulletin for International Taxation 

 

- Canada/OECD - The OECD Multilateral Instrument: A Canadian Perspective on the Principal 

Purpose Test 

Author: Kandev, M.N.; Lennard, J.J. 

Published online: 2 January 20202020 (Volume 74), No. 1 (Next Issue) 

In this article, the authors consider the implications of the principal purpose test in the OECD 

Multilateral Instrument for Canada’s tax law, with specific reference to the Canadian general anti-

avoidance rule, and the country’s case law and tax treaties. 

Collection: Bulletin for International Taxation 

 

- European Union/OECD/International - Cloud Computing: Difficulties in Applying Current and 

Proposed Nexus and Profit Allocation Rules in a Cross-Border Scenario 

Author: Scornos, D. 

Published online: 15 January 20202020 (Volume 74), No. 2 

https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2020_01_o2_4.html
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This article discusses the international tax challenges with respect to business profits arising from 

the digital economy using the cloud computing service model. In particular, it examines issues that 

arise from the OECD Model Convention (2017) and other OECD documents, the EU Proposal for a 

Directive on a Significant Digital Presence and the OECD Secretariat Proposal for a “Unified 

Approach” under Pillar One. 

Collection: Bulletin for International Taxation 

 

- OECD/International - The OECD’s Work on Profit Allocation and Nexus Rules for a Digitalized 

Economy – A Potential Improvement of the International Taxation Framework? 

Author: Postler, S. 

Published online: 27 January 20202020 (Volume 74), No. 2 

The digitalization of the economy has sparked a debate that may fundamentally change 

international taxation. The regulatory changes contemplated by the OECD/G20 Inclusive Framework 

would affect most industries and would change the global balance of taxing rights. This article 

analyses the proposed rules and their implications for taxpayers and tax authorities. 

Collection: Bulletin for International Taxation 

 

- OECD/International - Taxpayers’ Rights in the Expanding Universe of Criminal and Administrative 

Sanctions: A Fundamental Rights Approach to Punitive Tax Law Following the OECD/G20 Base 

Erosion and Profit Shifting Project 

Author: Weffe H., C.E. 

Published online: 28 January 20202020 (Volume 74), No. 2 

This article discusses the current trend towards the expansion of states’ punitive powers, identifies 

and traces the phenomenon in tax law, and discusses the effect that this particular approach to 

criminal and administrative sanctions has in the definition and the scope of taxpayers’ rights 

regarding punitive matters. 

Collection: Bulletin for International Taxation 

 

- Australia/Brazil/Chile/China (People's Rep.)/India/OECD/International - Taxation of Offshore 

Indirect Transfers in Brazil in Need of Reform 

Author: Carvalho, L. Kurth Marques 

Published online: 3 February 20202020 (Volume 74), No. 3 

This article considers the taxation of offshore indirect transfers of assets in Brazil. By way of a 

comparison with the relevant rules in Australia, Chile, China and India, the author points out that 

Brazil’s approach towards the taxation of such transactions should be changed and suggests 

alternatives for reform. 

Collection: Bulletin for International Taxation 

 

https://research-ibfd-org.bibliopass.unito.it/#/doc?url=/collections/bit/html/bit_2020_02_o2_2.html
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- OECD/International - Corporate Tax Governance 2.0: The Role of Tax Control Frameworks 

Following the OECD/G20 Base Erosion and Profit Shifting Project 

Author: Calderón Carrero, J.M. 

Published online: 5 February 20202020 (Volume 74), No. 3 

New standards of tax governance and compliance are now key elements of large companies’ 

corporate frameworks following the paradigm shift of the OECD/G20 Base Erosion and Profit 

Shifting Project. Accordingly, Tax Control Frameworks have evolved from tax compliance assurance 

to an integrated multi-functional tool linked to large taxpayers’ tax strategy. 

Collection: Bulletin for International Taxation 

 

- Netherlands/OECD/International - The Sustainability of Dutch Treaty Policy towards Developing 

Countries 

Author: Vries, G.M. de 

Published online: 19 February 20202020 (Volume 74), No. 3 

This article examines the sustainability of Dutch treaty policy towards developing countries. It 

argues that Dutch treaty policy adopts an ambiguous approach to developing countries. It also 

contributes to the theory on sustainability regarding tax treaties and the treaty policies of developed 

countries towards developing countries. 

Collection: Bulletin for International Taxation 

 

- OECD/International - The Concept of Value Creation: Is It Relevant for the Allocation of Taxing 

Rights? 

Author: Das, R.R. 

Published online: 2 March 20202020 (Volume 74), No. 3 

The author, a member of the Inclusive Framework Steering Group which is engaged in discussion on 

the allocation of taxing rights, argues that value creation has not been and should never be the basis 

of such an allocation. He also urges developing countries to be careful in endorsing the concept. 

Collection: Bulletin for International Taxation 
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EC TAX N. 1 – 2 (2020) 

ISSUE 1 

'A Union that Strives for More Also in the Area of Taxation: Tax Measures in the Incoming 

Commission’s Political Guidelines', Roland Ismer, Issue 1, pp. 2–5  

 

'Rise and Decline of the Westphalian Principle in Taxation: The Web Tax Case', Marco Greggi, 

Issue 1, pp. 6–21  

 

'Special Tax Zones and Proportionality: A New Parameter for the Necessity Test', 

Claudio Cipollini, Issue 1, pp. 22–32  

 

'The Recent Restrictive ECJ Approach to Exit Tax and the ATAD Implementation', Giulia Letizia, 

Issue 1, pp. 33–37  

 

'Comparative Analysis of the General Anti-Abuse Rule of the Anti-Tax Avoidance Directive: An 

Effective Tool to Tackle Tax Avoidance?', Cihat Öner, Issue 1, pp. 38–52  

 

'Wrong Forma Mentis? The ECtHR’s Tax Judgment in Formela', Robert Attard, Issue 1, pp. 53–56

 

 

 
ISSUE 2 

'Article 116 TFEU – The Nuclear Option for Qualified Majority Tax Harmonization?', 

Joachim Englisch, Issue 2, pp. 58–61  

 

'Cross Border Qualification Problems Between Social Security and Supplementary Pension: More 

Guidance Needed?', Bastiaan M. M. Didden, Issue 2, pp. 62–70  

 

'Some Thoughts to Understand the Court of Justice Recent Case-Law in the Danmark Cases on 

Tax Abuse', Juan López Rodríguez, Issue 2, pp. 71–83  

 

'Tax Abuse and Legal Pluralism: Towards Concrete Solutions Leading to Coordination Between 

International Tax Treaty Law and EU Tax Law', Carla De Pietro, Issue 2, pp. 84–96  

 

'Does the European Union Primary Law Require Member States to Make Corresponding 

Adjustments?', Annika Soom, Issue 2, pp. 97–103  
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EUROPEAN TAXATION N. 12 (2019), 1 – 2/3 – 4 (2020)  

 

 - Finland - Finland Introduces Changes to the Withholding Tax Treaty Claim Process for Non-

Resident Portfolio Investors by Adopting the OECD’s Treaty Relief and Compliance Enhancement 

Package 

Author: Radcliffe, P.; Popova, A. 

Published online: 20 November 20192019 (Volume 59), No. 12 

This article discusses the forthcoming changes to the Finnish withholding tax treaty claim process 

for non-resident portfolio investors through the adoption of the OECD’s Treaty Relief and 

Compliance Enhancement (TRACE) Implementation Package. It is hoped that successful 

implementation of the TRACE Implementation Package in Finland will encourage other countries to 

adopt it as well. 

Collection: European Taxation 

 

- Confédération Fiscale Européenne - Opinion Statement FC 2/2019 Concerning the Implications 

of the Decision of the Court of Justice of the European Union in Iberdrola (Case C-132/16) on Input 

Tax Deductions 

Author: CFE Fiscal Committee 

Published online: 21 November 20192019 (Volume 59), No. 12 

This CFE Opinion Statement, submitted to the European Institutions on 24 July 2019, discusses the 

implications of the decision of the Court of Justice of the European Union in Iberdrola (Case C-

132/16). It seeks to analyse why the right to deduct input tax should not be unduly restricted. 

Collection: European Taxation 

 

- European Union - Council 

Author: Alvarado, M. 

Published online: 22 November 20192019 (Volume 59), No. 12 

Collection: European Taxation 

 

- European Union - Court of Justice 

Author: Alvarado, M. 

Published online: 22 November 20192019 (Volume 59), No. 12 

Collection: European Taxation 

 

- European Union - Commission 

Author: Alvarado, M. 

Published online: 22 November 20192019 (Volume 59), No. 12 

Collection: European Taxation 
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- European Union - General Report of the 14th Annual GREIT Conference – Tax Sustainability in an 

EU and International Context 

Author: Lyrenäs, K.; Zúñiga, M. 

Published online: 25 November 20192019 (Volume 59), No. 12 

This general report provides a summary and critical analysis of the presentations given during the 

14th annual conference of the Group for Research on European and International Taxation (GREIT), 

which was held in Lund, Sweden on 19-20 June 2019 (the Conference). The Conference dealt with 

tax sustainability at the EU and international level. 

Collection: European Taxation 

 

- Finland - The Application of the Finnish General Anti-Abuse Rule in Light of Article 6 of the EU 

Anti-Tax Avoidance Directive (2016/1164) – Some Initial Thoughts 

Author: Scherleitner, M. 

Published online: 28 November 20192019 (Volume 59), No. 12 

In this article, the author discusses Finland’s decision to rely on its domestic GAAR in section 28 of 

the Act on Assessment Procedure for the sake of complying with the GAAR in article 6 of the EU 

Anti-Tax Avoidance Directive (2016/1164), and what this implies for the Finnish tax practice. 

Collection: European Taxation 

 

- European Union - Special Tax Zones in the European Union: Implementing Models under State 

Aid Rules 

Author: Cipollini, C. 

Published online: 10 December 20192020 (Volume 60), No. 1 

There is a significant interplay between Special Tax Zones and the variables of EU law. This article 

aims to identify the implementing models regarding Special Tax Zones in light of State aid rules and 

provides an analysis of various EU law sources, as well as the experience of Member States. 

Considering the strict limits set by State aid rules, however, Member States face numerous 

difficulties in introducing territorial tax measures in their disadvantaged regions. 

Collection: European Taxation 

 

- European Union/Spain - The ECJ’s Danish Cases and the Spanish Withholding Tax Exemption in 

Respect of Interest Payments to EU Lenders: Some Reflections and Practical Implications 

Author: Sánchez de Castro Martín-Luengo, E. 

Published online: 11 December 20192020 (Volume 60), No. 1 

In this article, the author addresses the impact of the ECJ’s decision in N Luxembourg (Joined Cases 

C-115/16, C-118/16, C-119/16 and C-299/16) on the Spanish domestic rule granting a withholding 

tax exemption in respect of interest payments to EU lenders. 

Collection: European Taxation 
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- Finland - Finnish Case on the Taxation of Dividends from a Luxembourg SICAV Referred to the 

ECJ 

Author: Viitala, T. 

Published online: 12 December 20192020 (Volume 60), No. 1 

In this note, the author discusses a recent Finnish case regarding the taxation of dividends received 

from a Luxembourg SICAV, which was referred to the ECJ on 19 June 2019. 

Collection: European Taxation 

 

- Italy - Tax Incentives for Investment in Innovative Start-Ups and SMEs 

Author: Serbini, S.; Battiloro, E. 

Published online: 12 December 20192020 (Volume 60), No. 1 

This contribution describes the Italian legislation on tax incentives provided to individuals and 

companies investing in innovative small and medium-sized enterprises (SMEs) and start-ups. 

Collection: European Taxation 

 

- France - French Tax Audits and Criminal Tax Cases 

Author: Viu, T. 

Published online: 12 December 20192020 (Volume 60), No. 1 

In this note, the author discusses the Law of 23 October 2018 Related to the Fight Against Fraud, 

which, inter alia, includes a measure to abolish the legal barrier between the French tax 

administration and the public prosecutor’s department. 

Collection: European Taxation 

 

- Italy - Issues Regarding the Territorial Qualification of Income Deriving from the Exploitation of 

Image Rights in Italy 

Author: Della Carità, A.; Palmitessa, E.A. 

Published online: 16 December 20192020 (Volume 60), No. 1 

Remuneration deriving from the exploitation of image rights constitutes a significant portion of 

earnings for artistes and sportspersons. For Italian tax purposes, the applicable tax treatment does 

not appear to be straightforward, above all when the underlying contractual relationship qualifies 

the remuneration received as miscellaneous income while the place where the image is 

economically exploited and the countries of residence of the payor and the payee are characterized 

by cross-border elements that are unrelated to each other.  

Collection: European Taxation 

 

- European Union - Taxpayers’ Rights 

Author: Kokott, J. 

Published online: 16 December 20192020 (Volume 60), No. 1 
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In this article, the author discusses the fundamental rights of taxpayers in the context of the new 

EU Tax Dispute Resolution Directive (2017/1852). 

Collection: European Taxation 

 

- European Union - Court of Justice 

Author: Alvarado, M. 

Published online: 19 December 20192020 (Volume 60), No. 1 

This overview highlights the ECJ’s decision on the different tax treatment of disability allowances 

based on their origin and its unjustified restriction of the free movement of workers. 

Collection: European Taxation 

 

- European Union - Commission 

Author: Alvarado, M. 

Published online: 19 December 20192020 (Volume 60), No. 1 

This overview highlights the Commission’s proposals for authorizing special VAT measures in respect 

of certain Member States, its State aid investigations initiated against some tax schemes and its 

reports published on miscellaneous matters. 

Collection: European Taxation 

 

- European Union - Council 

Author: Alvarado, M. 

Published online: 19 December 20192020 (Volume 60), No. 1 

This overview highlights the Council’s updated list of non-cooperative jurisdictions, its proposal to 

reform the special VAT scheme for SMEs and its compromise text on the proposal for payment 

service providers in e-commerce. 

Collection: European Taxation 

 

- Portugal - Comment on Galeria Parque Nascente (Case C-438/18) Regarding the Deductibility of 

Interest in the Context of a Neutral Merger 

Author: Romão, F.; Duarte, C. Reis; Maurício, R. 

Published online: 16 January 20202020 (Volume 60), No. 2/3 

This article examines the position taken by the ECJ in a case on the compatibility of the Merger 

Directive (2009/133) with a Portuguese provision preventing taxpayers from deducting interest on 

loans taken out to finance the acquisition of shares, upon the merger of the borrower with the 

target. In the authors’ view, the ECJ’s decision is contrary to previous case law and opens the door 

to a relevant restriction on operations covered by the Directive. 

Collection: European Taxation 
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- Germany - Mandatory Disclosure Rules: Spotlight on Germany 

Author: Dietrich, M. 

Published online: 20 January 20202020 (Volume 60), No. 2/3 

In this article, the author discusses the German legislation to transpose the DAC-6 into domestic 

law. In particular, he discusses terms used in the DAC-6 that have their own definition in the German 

bill, as well as guidance on the interpretation of certain terms that are undefined in the DAC-6. In 

this regard, he also points out issues that may arise due to differences in the approach applied by 

other Member States. 

Collection: European Taxation 

 

- Greece - Tax Loss Utilization through Company Reorganizations 

Author: Perrou, K. 

Published online: 23 January 20202020 (Volume 60), No. 2/3 

In this article, the author outlines the rules of the Greek Income Tax Code on company restructurings 

and transfers of losses, including the impact of the applicable anti-abuse rules, in light of recent 

guidance issued by the Greek tax authorities. 

Collection: European Taxation 

 

- European Union - The “Torino-Busan Declaration”: Identifying Priorities in an International 

Setting for Tax Professionals and Taxpayers 

Author: Valente, A. (Alessandro); Ivanovski, A. 

Published online: 23 January 20202020 (Volume 60), No. 2/3 

Just over a year after the “Ulaanbaatar Declaration”, the Global Tax Advisers Platform (GTAP) 

identified four key short-term tax priorities in the “Turin-Busan Declaration”, signed on 3 and 17 

October 2019 in Torino and Busan, respectively. The main objective is to set out a framework to 

strengthen cooperation among the globalizing community of tax professionals and to ensure fair 

and efficient taxation in an increasingly global, dynamic and digitalized context. 

Collection: European Taxation 

 

- France - French Tax Audits and the New Tax Warranty Scheme 

Author: Viu, T.; Daluzeau, X. 

Published online: 28 January 20202020 (Volume 60), No. 2/3 

The provisions of the Government Reform Act for a Trust-Based Society include unprecedented 

warranties for taxpayers who are subject to tax audits, including a tax warranty scheme. This 

scheme, which has been in effect since the beginning of 2019, offers taxpayers more legal certainty 

in respect of tax audits and could lead to a small revolution in the way French tax audits are carried 

out. 

Collection: European Taxation 
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- Belgium - The Constitutional Implications of an EU Arm’s Length Principle 

Author: Daly, S. 

Published online: 28 January 20202020 (Volume 60), No. 2/3 

A question that has arisen in the cases concerning tax rulings that have been brought by the 

European Commission is whether or not the arm’s length principle is an autonomous standard under 

EU law. This article seeks to explain why there is no autonomous EU arm’s length principle, or, if 

there were one, that this would have profound constitutional implications. In short, an EU arm’s 

length principle would drastically undermine the fundamental constitutional principle that taxes 

must be levied with the consent of the national legislature. 

Collection: European Taxation 

 

- European Union - Opinion Statement ECJ-TF 3/2019 on the ECJ Decision of 22 November 2018 in 

Sofina (Case C-575/17) on Withholding Taxes, Losses and Territoriality 

Author: CFE ECJ Task Force 

Published online: 28 January 20202020 (Volume 60), No. 2/3 

This CFE Opinion Statement, submitted to the EU Institutions on 10 October 2019, comments on 

the decision in Sofina (Case C-575/17), in respect of which the Fifth Chamber of the ECJ delivered 

its decision on 22 November 2018. The Court held that the imposition of French dividend 

withholding tax violated the freedom of capital movement in light of the non-resident’s overall loss 

situation. 

Collection: European Taxation 

 

- European Union - Final Losses in Respect of Cross-Border Mergers: Memira (Case C-607/17) and 

Holmen (Case C-608/17) 

Author: Broek, H. van den 

Published online: 28 January 20202020 (Volume 60), No. 2/3 

The author, in this article, examines the ECJ decisions in Memira Holding (Case C-607/03) and 

Holmen (Case C-608/17), which address whether a cross-border merger and a (proposed) 

liquidation resulted in “final losses” that, on the basis of the Marks & Spencer (Case C-446/03) 

doctrine, could be transferred to a parent company in another EU Member State. The author 

examines the relevance of the decisions to the taxation of cross-border mergers and liquidations 

against the background of the Merger Directive (2009/133). 

Collection: European Taxation 

 

- International/European Union - Report on the ILA Study Group on International Tax Law Seminar 

“Public International Law and Taxation” held on 11 October 2019 in Luxembourg 

Author: Miller, R. 

Published online: 3 February 20202020 (Volume 60), No. 2/3 
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This note briefly introduces the ILA Study Group on International Tax Law, followed by a report on 

an invitational seminar on public international law and taxation, organized by the Study Group in 

October 2019 in Luxembourg. 

Collection: European Taxation 

 

- Serbia - Serbia Introduces New Tax Incentives to Boost the Knowledge-Based Economy 

Author: Živković, L.; Demirović, D. 

Published online: 3 February 20202020 (Volume 60), No. 2/3 

In this article, the authors examine recently introduced legislative amendments in Serbia 

establishing a tax incentive regime for the knowledge-based economy. With the aim of supporting 

businesses doing R&D in Serbia, the following tax incentives were instituted: an IP box, double 

deduction of R&D expenditures, a tax credit for investments in innovative start-ups and a beneficial 

treatment of employee stock option plans. This article analyses these incentives in detail. 

Collection: European Taxation 

 

- Malta - Fiscal Unity Rules Introduced in Malta 

Author: Brockdorff, J.; Bronżewska, K. 

Published online: 3 February 20202020 (Volume 60), No. 2/3 

In this note, the authors discuss Malta’s newly introduced fiscal unity rules, which are applicable as 

of the 2020 assessment year. 

Collection: European Taxation 

 

- Finland - Implementation of the EU Anti-Tax Avoidance Directive (2016/1164) Exit Tax Measures 

in Finland 

Author: Kananoja, V. 

Published online: 4 February 20202020 (Volume 60), No. 2/3 

This article provides an overview of the Finnish implementation of article 5 of the EU Anti-Tax 

Avoidance Directive (2016/1164) and general remarks on other potential developments in the field 

of exit taxation in Finland. 

Collection: European Taxation 

 

- European Union - Parliament 

Author: Alvarado, M. 

Published online: 4 February 20202020 (Volume 60), No. 2/3 

This overview highlights the Parliament’s reports on VAT proposals regarding SMEs and the 

reporting liability for payment services providers, as well as the resolution on fair taxation of the 

digital economy adopted by the Parliament. 

Collection: European Taxation 
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- European Union - Commission 

Author: Alvarado, M. 

Published online: 4 February 20202020 (Volume 60), No. 2/3 

This overview highlights the Commission’s progress report regarding the modernization of EU 

customs procedures, its State aid investigation against a specific tax regime, its reasoned opinions 

issued to certain Member States for failing to amend their tax rules according to EU law and its 

approval of certain maritime transport support schemes. 

Collection: European Taxation 

 

- European Union - Council 

Author: Alvarado, M. 

Published online: 4 February 20202020 (Volume 60), No. 2/3 

This overview highlights the Council’s report on recent developments in the fields of direct and 

indirect taxation during the Finnish Presidency of the Council. 

Collection: European Taxation 

 

- Netherlands/South Korea - The Netherlands Supreme Court Decides a Triangular Case under 

Article 15 of the OECD Model 

Author: Pötgens, F.P.G.; Geerse, P.I.M. 

Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue) 

In this article, the authors discuss the Supreme Court’s decision in BNB 2019/164, wherein it was 

held that the PE concept in the tax treaty between the employee’s residence state and the work 

state is decisive under article 15(2)(c) of the OECD Model (2017) rather the treaty between the 

employer’s residence state and the work/PE state. Nevertheless, it found that there was neither a 

fixed place of business PE nor a construction or project PE in the case at hand. 

Collection: European Taxation 

 

- European Union - Commission 

Author: Alvarado, M. 

Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue) 

This overview highlights the Commission’s recommendation to the Council for the opening of 

negotiations with the United Kingdom after Brexit, its preparatory documents on tax matters for 

discussion in such negotiations, its adopted regulation on information to be collected under the new 

VAT e-commerce rules, its reports on cross-border VAT disputes and invoicing rules and its letters 

sent to certain Member States for failure to comply with EU obligations. 

Collection: European Taxation 
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- European Union - Cross-Border Tax Recovery Assistance and the Fundamental Rights of the Tax 

Debtor 

Author: De Troyer, I. 

Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue) 

Administrative arrangements for cross-border tax recovery assistance generally focus on ensuring 

and facilitating the recovery of taxes in an international context. ECJ case law, although limited in 

this area, confirms the need to focus on legal protection of the fundamental rights of tax debtors. 

This note describes how this principle may influence the use of the EU Mutual Assistance Recovery 

Directive (2010/24), as well as other legal instruments for tax recovery assistance. 

Collection: European Taxation 

 

- European Union - Council 

Author: Alvarado, M. 

Published online: 5 March 20202020 (Volume 60), No. 4 (Next Issue) 

This overview highlights the Council’s adopted decision on behalf of the European Union to conclude 

the Withdrawal Agreement with the United Kingdom, its amended list of non-cooperative 

jurisdictions, its adopted amendments to the VAT scheme for small enterprises, its adopted rules 

on the VAT data reporting obligation of payment service providers, its discussion on digital taxation 

and the work programme of the Croatian presidency. 

Collection: European Taxation 

 

- Belgium - Mandatory Disclosure of Aggressive Cross-Border Tax Planning Arrangements: 

Implementation of DAC 6 in Belgium 

Author: Philippe, D-E.; Yüksel, E. 

Published online: 9 March 20202020 (Volume 60), No. 4 (Next Issue) 

In this article, the authors discuss Belgian legislation transposing DAC 6 into domestic law. 

Collection: European Taxation 

 

- Confédération Fiscale Européenne - Opinion Statement ECJ-TF 4/2019 on the ECJ Decision of 26 

February 2019 in X-GmbH (Case C-135/17), Concerning the Application of the German CFC 

Legislation in Relation to Third Countries 

Author: CFE ECJ Task Force 

Published online: 10 March 20202020 (Volume 60), No. 4 (Next Issue) 

This CFE Opinion Statement, submitted to the EU institutions on 12 December 2019, comments on 

the decision in X-GmbH (Case C-135/17), in respect of which the Court of Justice of the European 

Union (Grand Chamber) (ECJ) delivered its decision on 26 February 2019. In general terms, the ECJ 

largely followed the Opinion given by Advocate General Mengozzi on 5 December 2018. 

Collection: European Taxation 
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- Turkey - New Taxes on Digital Services, Accommodation Services and Luxury Residences 

Assessed in Light of Basic Tax Principles 

Author: Yaltı, B. 

Published online: 10 March 20202020 (Volume 60), No. 4 (Next Issue) 

In this note, the author discusses Turkey’s introduction of taxes on digital services, accommodation 

services and luxury residences, ultimately concluding that the taxes contradict certain fundamental 

principles of taxation, including the legality and proportionality principles, and may exceed Turkey’s 

jurisdiction to tax under its tax treaties. 

Collection: European Taxation 

 

- France - Counteracting Abusive Practices under French Tax Law: An Analysis 

Author: Afantrouss-Rami, T.; Louvel-Loréal, V. 

Published online: 12 March 20202020 (Volume 60), No. 4 (Next Issue) 

The authors, in this article, discuss French anti-abuse provisions, including a new provision enacted 

in 2019 that incorporates the “main” purpose test, in addition to the “sole” tax purpose test, into 

French tax law. 

Collection: European Taxation 
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- European Union - E-Platforms Providing Services in the Short-Term Rental Accommodation 

Market: The Challenges for Taxation of These Services under the EU VAT 

Author: Álvarez Suso, M. 

Published online: 2 December 20192020 (Volume 31), No. 1 

In this article, the author analyses the VAT treatment of activities of certain e-platforms operating 

in the short-term rental accommodation market. He points out that Member States have different 

approaches regarding the qualification of the services supplied (both by the platform and by the 

underlying supplier). This has an impact on the place-of-supply rules, which may lead to cases of 

non-taxation or double taxation. For the correct application of the place-of-supply rules and the 

related issue of the liability to pay the tax, the question of the status of the recipient of the service 

also arises and there is no consensus among the EU Member States on how to deal with this. 

Collection: International VAT Monitor 

 

- Australia/International - GST and Electronic Distribution Platforms 

Author: D’Ascenzo, M. 

Published online: 12 December 20192020 (Volume 31), No. 1 

In this article the author summarizes of the application of Australia’s GST to electronic digital 

platforms (EDPs) in relation to inbound intangible supplies and low-value imports, including the 

compliance approach of the Australian Taxation Office (ATO). In outlining the operation of the GST 

on EDPs the author argues that this focus is appropriate because of the explosive growth in online 

sales to private consumers made via online marketplaces. 

Collection: International VAT Monitor 

 

- European Union/Netherlands - Supervisory Board Members: Revision of the Dutch VAT Position 

Required after the ECJ’s IO Case Ruling? 

Author: Vonken, G. 

Published online: 30 December 20192020 (Volume 31), No. 1 

In June 2019, the Court of Justice of the European Union (ECJ) ruled in the IO case whether 

supervisory board members perform their economic activities “independently” to qualify as taxable 

persons for VAT purposes. The ECJ’s judgment in this case deviates from the current Dutch policy 

regarding supervisory board members. In this article, the author discusses the legislation and the 

judgment provided by the ECJ in the IO case and examines the Dutch government’s view in order to 

determine whether revision of the Dutch VAT position might be required. 

Collection: International VAT Monitor 
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- European Union - Split Payment across the European Union – Review and Analysis 

Author: Gryziak, B. 

Published online: 8 January 20202020 (Volume 31), No. 1 

In this article, the author discusses the split-payment mechanisms either implemented or drafted 

among the EU Member States. In principle, there are two basic ways to implement such a 

mechanism: (i) a VAT account scheme (implemented in Poland and Romania, as well as in pre-

accession Bulgaria); and (ii) a VAT withholding scheme (drafted in France and the United Kingdom). 

Mixed mechanisms also appear (in Italy and the Czech Republic). In the opinion of the author, the 

VAT withholding mechanism might be the best way to implement split payment. 

Collection: International VAT Monitor 

 

- International - Practical Information on European VAT 

Author: Annacondia, F. 

Published online: 9 January 20202020 (Volume 31), No. 1 

As is traditional in the first issue of each year, this overview presents the key features of the VAT 

systems of most European countries (both EU and non-EU), including standard and reduced VAT 

rates, various thresholds, the format of the VAT identification numbers and contact details of the 

offices of the national tax administration which process VAT refund applications or provide 

information to non-resident businesses on national VAT rules. The overview is compiled by the 

editor on the basis of information provided by the members of the European Knowledge Group of 

IBFD and the International VAT Monitor’s correspondents at the beginning of 2020. 

Collection: International VAT Monitor 

 

- European Union - VAT Aspects of Business Reorganizations 

Author: Sánchez Gallardo, F.J.; Echevarría Zubeldia, G. 

Published online: 10 January 20202020 (Volume 31), No. 1 

Through dealings with shares or by means of transferring a totality of assets, many companies 

restructure their business without acknowledging the VAT implications that such reorganizations 

entail. In this article, the authors dissect the not always clear ECJ case law on these topics with the 

aim of clarifying which structures work and which ones are risky to use. 

Collection: International VAT Monitor 

 

- European Union/Italy - Incidental Transactions Excluded from the VAT Pro Rata Calculation: The 

ECJ and the Italian Supreme Court Interpretations 

Author: Contrino, A.; Cavallo, A. 

Published online: 13 January 20202020 (Volume 31), No. 2 (Next Issue) 

The concept of incidental transactions exempt for VAT purposes has never been defined either by 

legislation or by jurisprudence. In this article, the authors analyse which factors the ECJ considers 

relevant for identifying the nature of incidental transactions in order to understand to what extent 
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a recent decision of the Italian Supreme Court differs from the ECJ’s jurisprudence. The authors find 

that, even though the Italian jurisprudence borrows most of its arguments from the ECJ’s 

jurisprudence, the outcome seems not to be completely aligned with it. 

Collection: International VAT Monitor 

 

- European Union - Should VAT Be the Next Environmental Policy Tool? 

Author: Herbain, C.A. 

Published online: 14 January 20202020 (Volume 31), No. 2 (Next Issue) 

Under the current VAT system, reduced rates of VAT apply to energy products but not to products 
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- G20/OECD/International - Institutional and Structural Legitimacy Deficits in the International Tax 

Regime 

Author: Ozai, I. 

Published online: 18 December 20192020 (Volume 12), No. 1 (Next Issue) 

As the OECD and the G20 strengthen their central role in the international tax policy arena, scholars 

and commentators increasingly question their legitimacy to impose standards and norms 

worldwide. Calls for greater participation of developing countries led the OECD to introduce the 

Inclusive Framework. Despite questions about whether such initiative improved normative 

legitimacy or constituted mere rhetoric to circumvent calls for greater inclusiveness, it illustrates 

the attention given by policy leaders to the potential legitimacy deficits in the international tax 

regime. This article analyses the present international tax regime from the perspective of normative 

legitimacy and argues that despite the importance of improving participation of less powerful 

countries in international tax policy decisions, increased participation alone may not suffice in 

making these decisions responsive to interests and needs of developing countries. Structural 

shortcomings in the institutional design of the international tax regime may require a deeper 

discussion on what normative principles should guide overall reform of the international tax system 

in a way that produces a fairer allocation of rights and duties among different stakeholders. 

Collection: World Tax Journal 

 

- China/United Kingdom/United States/European Union/International - Protected Tax Havens: 

Cornering the Market through International Reform? 

Author: Kolstad, I. 

Published online: 7 January 20202019 (Volume 11), No. 4 

Since 2000, an international reform process has been underway to reduce the negative impact of 

tax havens. This article analyses whether the reform period has favoured protected tax havens, i.e. 

havens with strong connections to the United Kingdom, the European Union, the United States and 

China, relative to tax havens without such connections. Using an implicit difference-in-difference 

approach with heterogeneous treatment effects, the author shows that portfolio investment in 

protected havens increased significantly more than in unprotected havens in the period 1997 to 

2015. In other words, through their associated territories, some of the most powerful countries in 

the world seem to have cornered the market for tax haven services during the reform period. This 

may make further reform more difficult. 

Collection: World Tax Journal 

 

- European Union/International - Danish Cases on the Use of Holding Companies for Cross-Border 

Dividends and Interest – A New Test to Disentangle Abuse from Real Economic Activity? 

Author: Bærentzen, S.H. 
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Published online: 9 January 20202020 (Volume 12), No. 1 (Next Issue) 

This article provides a critical analysis of the rulings from the European Court of Justice in six Danish 

cases on the use of holding companies for cross-border dividends and interest, the so-called “Danish 

beneficial ownership cases”. The rulings are analysed in light of their unique facts and background 

to provide a better understanding of their outcome. In particular, the indications of abusive 

situations as provided by the Court are analysed in the light of economic theory in order to ascertain 

their meaning and effectiveness in disentangling abusive behaviour from valid business activity. 

Finally, this assessment is used to substantiate that the subjective element of the abuse test as 

developed by the Court has developed into an economic assessment to be based on everyday 

hallmarks of economic standards, rather than a legal assessment. 

Collection: World Tax Journal 

 

- Africa/Developing Countries/OECD/UN/International - Curtailing BEPS through Enforcing 

Corporate Transparency: The Challenges of Implementing Country-by-Country Reporting in 

Developing Countries and the Case for Making Public Country-by-Country Reporting Mandatory 

Author: Oguttu, A.W. 

Published online: 22 January 20202020 (Volume 12), No. 1 (Next Issue) 

Ensuring corporate transparency is essential in a globalized economy to prevent tax base erosion 

and profit shifting (BEPS). This article explains several corporate transparency initiatives by 

international bodies that are currently spearheaded by the OECD. Under Action 13 of its BEPS 

Project, the OECD recommended that multinational enterprises must comply with a globalized 

three-tier documentation structure, which includes country-by-country (CbC) reporting. At the 

domestic level, countries that are part of the OECD Inclusive Framework are expected to implement 

certain provisions to enable CbC reporting and to undergo a Peer Review of the same by the end of 

2020. This article addresses three related matters that relevant to ensure the effectiveness of CbC 

reporting from a developing country perspective. First, the article recognizes that although the 

OECD has issued reports and guidelines on CbC reporting, the capacity constraints of developing 

countries often make it difficult for them to engage constructively with those reports. This article 

provides a one-stop synopsis of what CbC reporting entails and the procedures relating to its 

implementation. This synopsis will be considered instrumental for policy makers and tax 

administrations in developing countries. Second, the article discusses some challenges that 

developing countries face in complying with the implementation requirements of CbC reporting. 

The article provides recommendations as to how those challenges can be addressed. Third, the 

article postulates that, even if those challenges are addressed, a policy concern is that the OECD’s 

restricted approach to CbC reporting (which only permits exchange of the reports between tax 

authorities) impacts the ability of developing countries to access CbC reports. The paper advances 

the fact that CbC reporting is not a new phenomenon. The United Nations (UN) was the first to 

propose policy initiatives on CbC reporting in the 1970s, to be public in nature as the most effective 

way to ensure corporate transparency. The UN’s policy initiatives protected the interests of 
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developing countries by safeguarding their tax bases. However, the 1970 proposals were not 

supported by developed countries. This article reviews the extent to which the OECD has taken on 

the UN’s proposals and argues that any departures from those proposals will negatively impact 

developing countries’ ability to benefit from CbC reporting. The article recommends that the OECD 

adopt the UN’s proposal by making public CbC reporting mandatory, otherwise competing interest 

may hamper the effectiveness of the OECD’s initiative. 

Collection: World Tax Journal 

 

- European Union/International - On the Future of Business Income Taxation in Europe 

Author: Wilde, M.F. de 

Published online: 28 January 20202020 (Volume 12), No. 1 (Next Issue) 

How should Europe respond to society’s calls for a sound and properly functioning corporate tax 

system for the internal market? With the aim of contributing to the deliberations on this subject, 

the proposal of the author is for the EU Member States to jump ahead in the debate and remodel 

the CCTB/CCCTB draft directives into a new system of international taxation, i.e. a unitary taxation 

model for taxing the worldwide economic profits of multinationals, using a destination-based 

apportionment formula (CCCTB 2.0) to apportion the tax base to countries both within and outside 

the European Union. Under such a system, it would be up to the EU Member States themselves to 

determine the rate applying to the tax base apportioned to them. This would take tax out of the 

equation in the case of marginal financing and investment decisions, while also curtailing its 

influence on investment location decisions and, at the same time, making “gaming the system” 

more difficult. EU Member States would, in turn, regain their autonomy to set their corporate tax 

rates at the levels they regard as appropriate, while the proposed model would also end the “race 

to the bottom” within the European Union. If the European Union were to be the first mover, self-

interest would prompt other countries and regions to follow its lead. The resulting production 

location neutrality would encourage international businesses to embrace the model and lobby for 

transition as rapidly as possible. Driven by self-interest and competitive responses, such a move 

could initiate a transition to the worldwide adoption of destination-based taxation of excess 

earnings – in other words, harmonization through competition. As the innovator, the European 

Union would enjoy the greatest economic benefit during the transitional period, when countries’ 

profit tax systems would be evolving towards an equilibrium in which destination-based tax would 

become the new global standard. The final destination would be a new destination-based company 

tax paradigm operating both neutrally and non-discriminatorily on the supply side. That would 

produce a result that would not only be fair, but would also – and primarily – provide a systemic and 

economically efficient solution for the international problem of BEPS. 
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